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CRINMINAL COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, e N
PEOPLE OFTHE STATE OF NEW YORK,

FELONY COMPLAINT

~AGAINST- NYS Office of the Attorney General

ABDUL JAMIL KHOLKHAR and BMY FOODS
INCL

Docket No,

DEFENDANTS.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, N

Ivestivator EDWARD OR L/, shield #2321, of the NEW YORK S TATE OFFICE OF
ATTORNEY GENERAL ("OAGT), being duly sworn. deposes and states that:

On or about and between January 12012 and August 312014 in the County of the Bronx,
State ef Noew York, and clsewhere,

THE DEFENDANTS, ACTING INCONCERT, COMMITTED THE OFFENSES OF:

Penal Law §175.33(1)  Offering a False lustrament for Filing in the First Degree (71" felony)
(1 counn

Penal Law § 17510 Falsifying Business Records in the First Degree (UE” felony) ¢ couny

Labor Law § 198-uil)  Failure To Pay Wages tunclassificd misdemceanor) (F count)

INTHAT DEFENDANTS DID:

Commit the crime of offering a false instrument for filing i the fisst degree when the
detendants. know ing thatawritten instrument contained a (ulse statement or fulse information, and
with intent o defraud the state or any pofitical subdivision. public authority or public benelit
corporation of the state, the detendants olfered or presented it to a public office, public servant,
public authority or public benelit corporation with the knowledge or belief that it would be filed
serecorded inor atherwise become a part of the records of such public office. public
servanit, public asithoriy or public benelil corporation:

with repisteredy

Commit the erime of fulsity ing business records in the first degree whenowith mtent o
detieud, the detendunts made or caused a false entry in the business records of an enierprise and
thenr ntent o defraud included an intent o connmit another crime or o aid or conceal the
conemission thereoll o wit the come of Tarlure to Pay Wages (Labor Faw § 198-a01)) and



Commit the crime of failure 1o pay wages when the defendants failed to pay manoal
warkers week s and notTater than seven calendar day s after the end of the week inwhich the wages

were carned as required by abor baw Section 1O ax.
THE GROUNDS FOR DEPONENT'S BELIEF ARE AS FOLLOWS:

Foo Fhis felony complamt is based upon my personal knowledge and information and helief!
the sources of which include: my familarity with Article 6 (Payment of Wages), Article 13
(Unemployment Insurance Lawy and Article 19 (Minimunm Wage Acty of the New York State
Pabor Daw o my ceview of business vecords of the defendunts, including computer and paper
generated pavrolt records and cash payroll records seized from the delendants pursuant o a
search warrantexecuted by OAG my interviews of seven witnesses known to OAG and
cmpioyed by defendunt BMY Food Inc. and related Papa Johns franchise entities owned and
operated by defendant Abdul Jamil Khokhar ("Emplovees [-77) my review of bank records of
the defendantssmy review of certified records of the New York State Departments ol State; my
review of documents and information maintained and provided to me by the New York State
Insurance Fundyand my review ol a wage underpayment calculation prepared by tnvestigator
Susan Rivera of the United States Department of Labor, Wage and {lour Division and Sentor
Uriad Auorney Daniel Hennefeld of the United States Department of Labor, Solicitor’s Office,
caleulatng the underpayiment of wages to Employees 1-7 and all other employees of defendant
BMY Food Tne, und refated Papa Johos [ranchise entities owned and operated by defendant
Abdul lamil Khokhar ¢CUSDOL Audith)

20 Phave reviewed cortificd records of the New York State Department of State. which

show that the defendant BMY Foods Ine. is o domestic business corporation ereated under the
fes of the State of New York, mcorporated on or about January 17, 2003,

3 Phave reviewed eertified bank records of defendant BMY Foods e, from 1P Morgan
Chuse Bank and these records show that detfendant Abdut Jamil Khokhar s an authorized
stgnatory for defendant BMY Foods Tne.'s corporate account and state that defendant Abdul
Jamil Khokhar is the prestdent of defendant BMY Foods Ine.

4 Faminformed by Walter Wynne that he is an Underwriter 1 in the Safety Group at the
New York State Insurance Fund and that he is a custodian of records for the New York State
Insurance Fund. 1 am further informed by Mr. Wynne that he has reviewed workers”
compensation records maintained by the New York State Insurance Fund for defendant BMY
Foods Ine. and that these records show that on or about December 21, 201 defendant BMY
Foods Ine. applicd Tor workers™ compensation coverage with the New York State Insurance
Fund ond that the application submitted by defendant BMY Foods Ine. stated that detendam

Abdul Jamil Khokbar was the president and TO0% owner of defendant BMY Foods Ine.

S0 Buased upon my familiiyy with the New York Labor Pase, T know that employers are

{
cequired to pay workers at least the applicable state mintmum wage for alf hours worked and at



the rate o one and one-halt tmes their regubar rate of pay Tor hours worked i excess of -H) i
amy ven workweek. Talso know that manual workers must be pard within seven catendar days
afrerahe end of the workweek inwhich all ot the wages carned. Additionallyan cmployer must
cepare Shremuneraton carned by its emplovees and muost make contributions to the
Unemplovment fnsuranee Fund based upon the reported remunerations on a quarterty basts,

Failure To Pay Wages

t L informed by Emiployees 1-7 that they were hived o work Tor defendant Xbdual Jamil
Khohkbars Pana lohns franchise restaurants and that they worked tor detendant Abdul Jamil
Khokhar as roflows:

aobam informed by Bmplovee T that he was employed as an in-store worker in
Jefendant Abdul Jamil Khokhar’s Papa Johns restaurants located in the Bronx ut
37460 drd Avenue and 868 1L Premont Avenue between January 1, 2012 and August
31200 thut he worked tlppxn\ imately J0-60 or more hours per week: that he was
p:ml approximately $8.00-11.00 per hour tor all hours worked perweeks that he wuas
paid the smne hourly rate Tor hours worked under 40 and Tor hours worked over 40 in
the same workweek: that he was instructed by defendant Abdul Jamil Khokhar o
use his read name in the restaurant’s computerized timekeeping syvstem for
approxunately the Trst 33-40 hours worked per week and to use a fictitious name in
the restaurant’s computerized imekeeping system for any hours worked exceeding

approsanttely 3520 hours perweek,

o

Fam informed by Bmplovee 21 that he was employed as an in-store worker in
Jetendant Abdul Jamil Khokhar's Papa Johns restaurants located mn the Bronx at
1320 Woestchester Avenue, 1010 Southern Boulevard, 2733 White Plains Road. 868
E. Tremont Avenue, and 1979 Jerome Avenue between Junuary 1, 2012 and August
S1O2014 0 that he wurknd dppm\umu.lv 60-70 or more hours per week: that he was
paid approximatety $6.50-8.00 per hour for all hours worked per week: that he was
paid the same bourty rate for hours worked under 40 and for hours worked over 0 in
the smme warkweek: that he was instructed by those he regarded as managerial-fevel
cployees ol dclwdant Abdut Jamil Khokhar to use his real name u the
restaurant’s computerized timekeeping svstem for approximately the st 35-40
Bours worked per week and to use a fictitious name in the restawrant’s computerized
tmwhesping system for any hours worked exceeding approximately 35-40 hours per

WL

oo Lam informed by Fmployee 3:that he was emploved as an in-store worker in
«‘ crtendunt Ahdut Jamil Khokhar's Papa Johns restaurants located in the Bronx al
20 Westehester Avenue, 3746 3rd Avenuae, and 808 1. 'remont Avere between in
woabout June 2014 and August 31, 20140 that he worked approximately 30-60 or
more hours perweeks that he was paid approximately $7.50-8.50 per hour for all
hours wworked per weeks that he was paid the same hourly rate for hours warked under

a2



S0 and tor hours worked over 30y the same workweck: that he swas mstructed by

those B regarded as munagertal-level emiplovees of delendant Abdul Jamil
Khokhar to use his real name in the restaurant’s computentized tmekeeping system
for approsimately the first 35-40 hours worked per week and o use o ficttious name
moine restaurant’s computerized timekeeping sy stem Tor any hours worked exceeding

approsimately 3330 hours per week,

Vam informed by Pmplovee 41 that she was employed as anin-store worker in
defendant Abdul Jamil Khokhar’s Papa Johns restaurant focated in the Hronx at
520 Westchester Avenue between in or about June 2013 and August 31, 20 14 that
she wvorked approsimately 30-60 or more hours per weeks that she was paid
approsimately $7.50-8.00 per hour tfor all hours worked per weeks that she was paid
dre same nourly rate for hours worked under 40 and for hours worked over 40 in the
sine workweek: that she was instructed by those she regarded as managerial-level
employvees of defendant Abdul Jamil Khokhar to use her real name in the
restaurant's computerized timekeeping sy stem for approximately the Tirst 35-30 hours
worked per week and o use a fictitious namie in the restaurant’s computerized
tmekeeping system for any hiours worked exceeding approximately 3540 hours per

ek

Fam informed by Employee 31 that he was employed as a delivery worker in
Jetendant Abdul Jamit Khokhar's Papa Johns restaurant located in the Bronx at
1320 Westchester Avenue between January 1. 2012 and Auvgust 31, 2014 that he
worked approximately 50-60 or more hours per week: that he was puid approximately
So.00 per hour for all hours worked per week: that be was puid the same hourly rate
for hours worked under 40 and tor hours worked over 40 in the same workweek: that
he was instructed by those he regarded as managerial-level employees of defendant
Abdul Jamil Khokhar to use his real name in the restaurant’s computerized
timekeeping system for approximately the first 35-40 hours worked per week and 1o
use a tictitious name in the restaurant’s computerized timekeeping system for any
Loues worked exceeding approximately 35-40 hours per sweek.

fam infurmed by Fmployee 6: that he was employed as adelivery worker in
detendant Abdul Jamil Khokhar’s Papa Johns restaurants tocated in the Brony at
F320 Westchester Avenue, 3746 3rd Avenue, and 868 E. Tremont Avenue between
Janaary 1. 2012 and August 31, 2014 that he worked approximately 60-7% or more
hours per week: that he was paid approximately $6.00 per hour for all hours worked
perweeks that he was paid the same hourty rate for hours worked under 40 and for
hours worked over 40 in the same workweek: that he was instructed by those he
regarded as managerial-level emplovees ol detendant Abdul Jamil Khokhar to use
his real name in the restaurant’s compuierized timekeeping svstem for approximately
the tirst 3340 hours worked per week and o use a fictitious name 10 the restaurant’s
compuierized timekeeping system lor any hours worked excecding approximately 35-

A hours per week,



e Damomtormed by Employee 70 that he was employed as a delivery worker in
detendant Abduab Jamil Khokhar's Papa Johns restaurants Tocated in the Bronx at
FoIS3nd street and 868 7T remont Avenue hetween January |, 2012 and Auguast 31,
f‘UI sthat he worked approximately 50-64 or imore hours pee week that he was paid
approxionately $6.00 per hour for 2l hours worked per week: that he was paid the
same hourly rate for hours worked under 40 and for hours worked over 40 i the samie
worksseeks that he was mstructed by those e regarded as managerial-level
emplovees ot defendant Abdual Jamit Kholkhar o use his real name inthe
restaurant's computerized tumekeeping system tor approximately the st 35-40 hours
wurked per week and 1o use o fictitious name in the restaurant’s computerivzed
nmekeeping svstem for any hours worked exceeding approximately 35-40 hours per

week.

T have reviewed the HSDOL Audit caleulating the wmount of minimum and overtime
wages thut defendants Abdul Jamil Khokhar and BMY Foods Ine. tailed m pay to employces
afther Papa Tohns inmhlsu focations at: 1979 Jerome Ave,, Bronx, NY 10453, 808 E. Tremont
Sve s Bromso NY TO4600 1320 Woestehester Ave,, Brons, NY 1094720 11 1 1Y \ml St Bronxe NY,
PSS AT R 3vd Ave Bronxy NY O TESG: T010 Southern Bivd, Bronx, NY 134390 475 Wil!
Sve Brona s NYOTOMSS 362 1 204th St Bronxe NY 10407 and 2733 W qu I fains Road,
Bron< o NY 10407, The USDOL Audit was bused upon business records ol the defendants,
muluciny nayroll and tmcekeeping vecords provided by the defendants o USDOL and payroll
aied tackeeping records seized from the defendants pursuant o a search warrant executed by
O o reconsiruct the approsimate hours worked by and wages paid o defendants” employees
authenr Papy Jobns franchise locations between January 12012 and August 31, 2014
Speciically s ithe USDOTD Audit caleulated the hourly rates actually paid to emplovees, overtime
hourcactuatty sworked by employees, and workweeks during which employees actually worked
VTS or were paid \(.!u»\ the applicable minimum wage. Based on the reconstructed hours
and wages using the business records of the defendants, the USDOL Aadit identified which
cimpley cos were underpaid minimum and/or overtime wages by Llclcnddnts and caleulated the
minimum and/or overtime wages due to defendants” employees, The USDOT Audit caleulated
thut tivlbndfmt% Abdul Jamil Khokhar and BMY Foods Ine. failed to pay a total of
B2A000.00 m mintmum and overtime wiges to employees at their Papa Johns [ranchise

b el TR

8. the UsDOL Audit mdicates that, at varying times between January 12012 and August
ol cach of Employees 1-7 were underpaid overtime wages in excess of $3,000.00

Fulsifving Business Records

9 Dumintvrmed by Emplovees -7 that they were paid wages by check for the hours they
worke b under thetr real names and that the cheeks they recetved were uccompanicd by pasystubs
retleciing onh e hours worked under their real names and the wages they were receiving by
Shvek. ! am turther ifornmed b;» Foyplovees -7 that they were p;xid by cash for the hours they
worked under the required fictitious nantes, they recetved no documentation at all relating w the



wages they were patd by cash, and neither the cash wages nor the hours worked under reguired
feties mames were rellected inthe paystubs they received.

Jamit Khokhar, or by managerial-tevel employees of defendant Abdul Jamil Khokhar, to sign
Do sheets cach week when they were paid: one which contained their real name and indicated
the waves ey were paid by ¢heck tor hours under 40 and another which contained the fictitious
name siven to them and indicated the wages they were paid by cash. am further informed by
raplosees -7 that defendant Abdul Jamil Khokhar, or managerial-level employees of

defendant Abdul Janiil Khokhar, retained the paper sheets that they were required to sign
ehating to both the check and cash wages.

P L am informed by Farployees -7 that they were required either by defendant Abdul

Lo Dam informed by Susan Rivera that she is an investigator witli the United States
Department of T abor, Wage and Hour Division CCUSDOLT). Tam further informed by Ms.
River it she was assipned to a HSDOL investization of defendant Abdul Jamil Khokhar's
Papa Johns franchise restaurants on or about April 23, 2013 and that she conducted the first site
mspection of one of the detendants” Papa John's franchise focations on or about April 30, 2013,

[2 1 am informed by Employees [-7 that, prior to the summer of 2013 they were not
reguired to use fictitious names in delendants’ timekeeping system for hours worked over 35-40
per workweek. 1 am further informed by Fmployees [-7 that, atter the USDOL conducted o stte
mspection of defendants' Papa Juhn's franchise focations on or about the summer o 2013, they
were required o use fictitious names in defendants” tmekeeping system for hours worked over
354 per workweek and they were required o sign the sheets indicating cash payments made 1o
them under the fietitious names.

Dol an mtormed by Ms, Rivera that on or about August 29, 201, the USDOL served @
Lubpoena on defendants requesting that they provide, among other things, documents reflecting
any cash payments to workers. Fam further informed by Ms. Rivera that in response to the
subncena., defendants did not provide to the USDOL any documents reflecting cash payments ©
wWorkers.

4 On o about Jannary 9. 2015 OAG executed a search warrant of defendants” oftice
location 4t 1979 Jerame Ave., Bronx, NY 10453 and scized, among other things, cash payment
sheets maintained by defendant Abdul Jamil Khiokhar and defendant BMY Foods Inc. and
which reflect cash pavments made to workers under [etitious names.

P91 have reviewed the cash payment sheets maintained by defendant Abdul Jamil
Khokhar and defendant BMY Foods Inc. which were scized pursuant o a search warrant and
which reflect cash wages paid o employees under fictitious names. In particular, 1 have
reviewed the cash pavinent sheets maintained by defendant Abdul Jamil Khokhar and
detendanm BMY Foods Tne. tor the workweek of June 23, 2014 to June 29, 2014 and which
ceflect canh pasments o Employees -7 under the fictitious names that Fmplovees [-7 were

reqiiired to s,

O



cocbanymtormoed by Emiployee 127 llnl they cach worked more than 30 hours durng the
worhececk of June 23, 2 D14 o June 29,2004 and that they were paid in cashat I,hur regular
hourly vates for hours worked over 40 during this workweek.

Offering a False Instrument for Filing

EUOBased npon my experiencee as @ law enforcement efficer and prior investigutions, Lam

fllrml“u' il New York Tax aw § 674, which reguires that employers tile New York State
Department of Paxation and l‘mzmcc (Department of Taxation and Finanee™) NYS-45 Quarterly
phined Withholding, Wage Reporting, and Unemplovment Insurance Returns with the
Department of Taxation and Finance for cach calendar quarter in which they employ and pay
wages to emplovees and thereby report accurately all wages paid to employces during cach such
quarter. Dhese quarterly returns are additionally required to be submitted o the New York State
Departiment of | abor for the purpose of caleulating the hability of employers for contributions (o

the Unemplovment Insurance Fund.

IS 1 have revicwed business records provided o OAG by the New York State Department off
Labor, These business records include the New Yaork State Department of Tasation and Finanee
NYS-45 Ouarterly Combined Withholding, Wage Reporting, and Unemploymernt nsurance
Retorns forthe third quarter of 2004 that was filed with the New York State Dcmr!mcnl ol
Pavation and Finanee, as rcquircd of employers by New York Tax Law § 6740 by defendant
BMY Foods Ine.. and that bears the signature of defendant Abdul Jamil Khokhar as president
ant BMY Ewm(lx Ine, CTBMY NYS-435 Quarterly Reunrn™).

i detone

PO The BNIY ONYS-45 Quarterly Return purports to report remuneration paid to employees
or the indicated quarterly period. \’v hile the BMY NYS-45 Quarterly Return iled oncJuly 31
201 o the perod from April 12014 1o June 30, 2014) contains the real names ol and check
wages paid o Employvees -6, it does not include the cash wages paid cash wages paid to
Emplovees -6 under tictitious names. Defendants Abdul Jamil Khokhar and BMY Foods
Ine. therehy did not report accurately o the Department of FPaxation and Finanee State
Unemplovient Insurinee Fund the true wages paid to Dmployees 1-6 for this guarterly period.

ANY FALSE STATEMENT MADIE HEREIN IS PUNISHABLE AS A CLASS A
MISDEM Ix:\,\'()R PURSUANT TO SECTION 210,45 OF THE PENAL LAW

D‘md‘ Jul}‘ /3




