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Introduction 
 

Thank you to Senator Durbin, the Committee Chair as well as Ranking Member Graham, and the 
other distinguished members of the Committee for allowing me to testify at this hearing on the 
contributions of immigrant workers to the food supply chain and how to better protect them. I am 
a lawyer and researcher at the Economic Policy Institute, a nonprofit, nonpartisan think tank 
dedicated to advancing policies that ensure a more broadly shared prosperity, and that conducts 
research and analysis on the economic status of working America and proposes policies that 
protect and improve the economic conditions of low- and middle-income workersτregardless of 
their immigration statusτand assesses policies with respect to how well they further those goals. I 
am also a Visiting Scholar at the Global Migration Center at the University of California, Davis, a 
university known for its focus on the study of agriculture. UC Davis is the top university in the 
nation for agricultural sciences, plant and animal sciences, and agricultural economics and policy 
research. 
 
I am especially honored to be before the Judiciary Committee because I am myself the son of 
immigrants, each of whom came from a different country and through different immigration 
pathways, and who met each other in the great melting pot that is my home state of California. 
The first jobs that most family members ƻƴ ōƻǘƘ Ƴȅ ƳƻǘƘŜǊΩǎ ŀƴŘ ŦŀǘƘŜǊΩǎ ǎƛŘŜ had after arriving 
in the United States were in the food supply chain, in the agricultural heartland of California, the 
San Joaquin Valley, where I grew up, and now live. My parents I are the direct beneficiaries of the 
American immigration systemτbut I also believe that the United States has benefitted greatly 
from immigration and the immigrants who arriveτboth economically and culturallyτwhich is why 
ǘƘŜǊŜ ƛǎ ƴƻ ǉǳŜǎǘƛƻƴ ƛƴ Ƴȅ ƳƛƴŘ ǘƘŀǘ ƛƳƳƛƎǊŀǘƛƻƴ ƛǎ ƎƻƻŘ ŦƻǊ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎΦ LǘΩǎ ŀƭǎƻ ǿƘȅ L 
believe that the United States should grow and expand pathways for immigrants, to allow them 
come and stay and integrate into the United States, and believe we should do much more to 
improve the migration pathways that currently exist, and we also should regularize immigrants 
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who are in the United States who lack an immigration status or only have a precarious, temporary 
status, such as Temporary Protected Status, Deferred Action for Childhood Arrivals, and parole.  
 
The purpose of this hearing is to discuss the work that immigrant workers do across the entire 
ŦƻƻŘ ǎǳǇǇƭȅ ŎƘŀƛƴΣ ŦǊƻƳ άŦŀǊƳ ǘƻ ǘŀōƭŜΣέ ŀƴŘ Ƙƻǿ ƛƳƳƛƎǊŀǘƛƻƴ ǊŜŦƻrms could help immigrant 
workers and farms and business, as well as how best to protect both U.S. workers and immigrant 
workers. This hearing is especially timely given the countless stories of abuse and exploitation of 
immigrant workers who are employed in the low-ǿŀƎŜ Ƨƻōǎ ǘƘŀǘ ǎǳǇǇƻǊǘ !ƳŜǊƛŎŀΩǎ ŦƻƻŘ 
production and distribution. The COVID-19 pandemic exacerbated the already-extreme 
vulnerabilities of this cohort of workers, who were considered by the federal government to be 
άŜǎǎŜƴǘƛŀƭέ ŀƴŘ ǿƘƻ ǿŜǊŜ ǊŜǉǳƛred to work in person rather than remotely, and who suffered 
disproportionately in terms of covid infections and deaths. Despite the plight of workers across the 
food supply chain being broadcast across the front pages of newspapers and on television, 
policymakers did little to protect them and honor their contributions.  
 
Employers and industry associations have now been complaining about labor shortages and the 
lack of a stable workforce and calling for immigration reforms that would provide them with 
additional workers, but virtually no action has been taken to improve conditions in a number of 
industries, including agricultureτto help attract and retain workersτnor have the necessary 
investments been made to improve labor standards enforcement to protect workers in those 
industries. Without those measures first, it is impossible to know if the claims made by employers 
are legitimate. In a number of industries, there is little evidence of shortages of workersτbut 
ŀƳǇƭŜ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ǘƘŜǊŜΩǎ ŀ ǎƘƻǊǘŀƎŜ ƻŦ Řecent wages and working conditions on offerτcreating 
a false image of a shortage that employers then wish to resolve with temporary migrant workers 
who are indentured to them through nonimmigrant work visa programs. The fervor around so-
called labor shortages has gotten so intense, in fact, that in response, numerous state legislatures 
around the country are now passing and proposing laws that peel back the few prohibitions that 
exist to protect against child labor, as some of my EPI colleagues have recently documented.1 
 
In addition, many migrant workers who are already in the United States lack an immigration status 
or only have a precarious, temporary status, such as those with DACA and TPS, parole, or those 
who are asylum seekers, as well as those who are in a temporary nonimmigrant status with a work 
visa. The status of those workers is subject to change depending on conditions and the whims of 
policymakers; thus, the first needed step in terms of the immigration system is to stabilize the 
current workforce by ensuring migrant workers are regularized and have a quick path to 
permanent residence and citizenship. The employers and industries complaining that the U.S. 
ǿƻǊƪŦƻǊŎŜ ƛǎ ƴƻǘ άǎǘŀōƭŜέ ǎƘƻǳƭŘ ƭƻƻƪ ŘƛǊŜŎǘƭȅ ŀǘ /ƻƴƎǊŜǎǎΣ ǿƘƛŎƘ Ƙŀǎ ǘƘŜ ǇƻǿŜǊ ǘƻ ǊŜǎƻƭǾŜ and 
improve the status of immigrant workers. 
 
Immigration, if done right, may be a perfectly reasonable response to labor shortages, but only 
when it aligns with broader strategies to lift workplace conditions. Our current workforceτ

 
1 Jennifer Sherer and Nina Mast, Child labor laws are under attack in states across the country: Amid increasing child labor 

violations, lawmakers must act to strengthen standards, Economic Policy Institute, March 14, 2023. 

https://www.epi.org/publication/child-labor-laws-under-attack/
https://www.epi.org/publication/child-labor-laws-under-attack/
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whether migrants or U.S. workersτneed and expect support in the form of regularization, access 
to green cards, and improved wages and working conditions and labor standards. Immigration is 
not the only policy response available to lawmakersτraising wages and investing in training are 
other examples of responsesτbut immigration is certainly an option, if done right.  
 
All immigration pathways, including our refugee and asylum systems, can be vehicles for economic 
growth and workforce expansion, not just those that are employment-based by design.  To the 
extent that pathways are increased with the primary intention of meeting employer need, those 
pathways must include, at a minimum, a credible method to determine whether the need is real if 
shortages exist (and not a system that simply relies on the attestations of employers). U.S. workers 
must have a fair opportunity to apply and be considered first for U.S. jobs for which they are 
qualified  
 
When opportunities offered to migrant workers, they must be fair. At a minimum, migrant 
workers must be paid fairly according to U.S. standards, have adequate protections against 
retaliation and access to justice when their rights are violated. As importantly, Congress must 
create a clear and direct path to permanent residence that the migrant worker controls (rather 
than one that is controlled by the employer). Unfortunately, when it comes to U.S. temporary 
work visa programs, the U.S. government is failing to meet these basic standards and provide 
these basic rights to U.S. workers and migrant workers alike. 
  
Furthermore, two of the most well-known and important temporary work visa programs in the 
United States, the H-2A visa programτfor temporary and seasonal jobs in agricultureτand the H-
2B programτfor temporary and seasonal jobs outside of agriculture, have been an integral part of 
the public discourse on migrant workers and the food supply chain. Employer groups and industry 
associations have been calling to expand and deregulate both programs. Shamefully, policymakers 
have supported budget riders allowing employers to hire more H-2A and H-2B workers, while also 
lowering wage standards and watering down other important worker protections.  
 
While the size of both the H-2A and H-2B programs has increased rapidly in recent yearsτduring 
that time, few, if any, new protections have been implemented to ensure that workers in those 
programs and industries are adequately protected. Congress and federal agencies have failed to 
implement needed measures to lift standards and safeguard fundamental rights, despite 
numerous and egregious cases of worker abuses and exploitation including wage theft, health and 
safety violations, discrimination, human trafficking, and even death. 
 
My written testimony will discuss the importance of the immigrant workforce in the United States 
and the need to invest in improving labor standards enforcement to protect workers, with a close 
look at labor standards enforcement in agriculture, including a discussion of wages for 
farmworkers and the false narratives around the discussion about the Adverse Effect Wage Rate 
for H-2A farmworkers. It will then turn to a discussion of U.S. temporary work visa programs, 
providing a background on their usage and the flaws that are common across them, and offer 
common sense solutions for the programs in their entirety, along with a specific focus on the H-2A 
and H-2B visa programs. 
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Immigrant workers in the U.S. economy and the food supply chain 
 
Numerous scholars, institutions, and government agencies have documented the key role that 
immigrant and nonimmigrant workers play in the U.S. economy, including in the U.S. food supply 
chain. Without immigrant workers, many sectors of the economy would cease to function 
adequatelyτwhether it be the construction of buildings, crop production, or information 
technology services. This section discusses and cites some of those sources. 

Immigrant workers play an important role in nearly all sectors of the economy 

The latest report from the Bureau of Labor Statistics (BLS) on the labor force characteristics of 
foreign-born workers shows that in 2022, immigrant workers accounted for 18.1% of the U.S. 
civilian labor force, an increase of 0.7% compared to 2021.2 According to the U.S. Census, the 
share of the U.S. population that is foreign-born was 13.6% in 2021; if this share held in 2022,  
It means that immigrants are overrepresented in the labor force by 4.5 percentage points. The 
labor force participation rate of immigrants was 65.9%, which was 4.4 percentage points higher 
than the labor force participation rate of the native-born.3  
 
!ŎŎƻǊŘƛƴƎ ǘƻ .[{Σ ƛƳƳƛƎǊŀƴǘ ǿƻǊƪŜǊǎ ǿŜǊŜ ŀƭǎƻ άƳƻǊŜ ƭƛƪŜƭȅ ǘƘŀƴ ƴŀǘƛǾŜ-born workers to be 
employed in service occupations (21.6 percent versus 14.8 percent); natural resources, 
construction, and maintenance occupations (13.9 percent versus 7.9 percent); and production, 
ǘǊŀƴǎǇƻǊǘŀǘƛƻƴΣ ŀƴŘ ƳŀǘŜǊƛŀƭ ƳƻǾƛƴƎ ƻŎŎǳǇŀǘƛƻƴǎ όмрΦн ǇŜǊŎŜƴǘ ǾŜǊǎǳǎ мнΦм ǇŜǊŎŜƴǘύΦέ4 Other 
sources made similar findings. For example, the Migration Policy Institute (MPI) reported that 
immigrants accounted for 17% of the workforce between 2017 and 2021, and represented 21% of 
all workers in the food industry, excluding restaurants. They also reported that immigrants were 
18% of transportation workers, 22% of grocery and farm product wholesalers, 35% of meat 
processing workers, 25% of seafood processing workers, and 16% of grocery retail workers.5 

 
2 Bureau of Labor Statistics, ñForeign Born Workers: Labor Force Characteristicsð2022,ò U.S. Department of Labor, News Release, 

May 18, 2023.  
3 Bureau of Labor Statistics, ñForeign Born Workers: Labor Force Characteristicsð2022,ò U.S. Department of Labor, News Release, 

May 18, 2023. 
4 Bureau of Labor Statistics, ñForeign Born Workers: Labor Force Characteristicsð2022,ò U.S. Department of Labor, News Release, 

May 18, 2023. 
5 Julia Gelatt, ñImmigrant Workers: Vital to the U.S. COVID-19 Response, Disproportionately Vulnerable,ò Fact Sheet, Migration 

Policy Institute, March 2020.  

https://www.bls.gov/news.release/pdf/forbrn.pdf
https://www.bls.gov/news.release/pdf/forbrn.pdf
https://www.bls.gov/news.release/pdf/forbrn.pdf
https://www.migrationpolicy.org/research/immigrant-workers-us-covid-19-response
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The Immigration Research Initiative also recently reported on the immigrant workforce. 
άIƳƳƛƎǊŀƴǘǎ ŀǊŜ ŀ ōƛƎ ŀƴŘ ƛƳǇƻǊǘŀƴǘ ǇŀǊǘ ƻŦ ǘƘŜ ŜŎƻƴƻƳȅΣέ the report stresses, with immigrant 
labor responsible for 17 percent of total GDP in the United StatesΦέ6 Contrary to common 
misperception, the report shows, immigrants work in jobs across the economic spectrum, and in a 
wide range of occupations. The report underscores two basic realities. On the one hand, the 
majority of immigrants are in middle- or upper-wage jobsτwith 48% employed in middle-wage 
jobs, earning more than 2/3 of median earnings for full-time workers (or $35,000 per year), and 
17% are in upper-wage jobs, earning more than double the median. On the other hand,  
ƛƳƳƛƎǊŀƴǘǎ ŀǊŜ άŀǘ ǘƘŜ ǎŀƳŜ ǘƛƳŜ ŘƛǎǇǊƻǇƻǊǘƛƻƴŀǘŜƭȅ ƭƛƪŜƭȅ ǘƻ ōŜ ƛƴ ƭƻǿ-wage jobs. In all, 35 
percent of immigrants are in jobs paying under $35,000, compared to 26 percent of U.S.-born 
ǿƻǊƪŜǊǎΦέ7 The immigrants employed in the food supply chain occupations and industries cited 
above by MPI, as well as those employed in agricultural jobs like crop farming and livestock 
production, are overwhelmingly likely to be part of the 35% of immigrants in low-wage jobs. 
 
These data show that immigrant workers are playing a vital role all across the food supply chain 
and in countless other industries. This is virtually an undisputable claim. 
 

Millions of immigrant workers lack an immigration status or have 
only a precarious, temporary status, including many in the food 
supply chain 
 
While the importance of immigrants to the U.S. economy is generally understood, there is 
generally less discussion about the impact of the different statuses of immigrants in the 
mainstream public discourse, especially with respect to the varying labor market outcomes 
associated with those statuses. For employers who claim theȅ ƭŀŎƪ ŀ άǎǘŀōƭŜέ ǿƻǊƪŦƻǊŎŜΣ ƻƴŜ ƻŦ ǘƘŜ 
key drivers is likely to be the lack of a stable and permanent status for too many immigrant 
workers. 
 
The Pew Research Center has reported on the makeup of the U.S. immigrant population, by 
immigration status, showing that 45% of immigrants are naturalized citizens, 27% are lawful 
permanent residents (also known as green card holders), while 23% are unauthorized immigrants 
who lack status, and 5% of the total foreign-born population are temporarily residing in the United 
States with nonimmigrant visas.8 The latest estimate from the Center for Migration Studies shows 
that in 2019 there were 10.3 million total unauthorized immigrants residing in the United States, 
with 7.3 million of them of working age and participating in the U.S. labor force.9 The United States 

 
6 David Dyssegaard Kallick and Anthony Capote, Immigrants in the U.S. Economy: Overcoming Hurdles, Yet Still Facing Barriers, 

Immigration Research Initiative, May 1, 2023. 
7 David Dyssegaard Kallick and Anthony Capote, Immigrants in the U.S. Economy: Overcoming Hurdles, Yet Still Facing Barriers, 

Immigration Research Initiative, May 1, 2023. 
8 Abby Budiman, ñKey Findings About U.S. Immigrants,ò Fact Tank (Pew Research Center), Aug. 20, 2020. 
9 Center for Migration Studies, ñEstimates of Undocumented and Eligible-to-Naturalize Populations by State,ò State and National 

Data Tool, accessed May 27, 2023. 

https://immresearch.org/publications/immigrants-in-the-u-s-economy-overcoming-hurdles-yet-still-facing-barriers/
https://immresearch.org/publications/immigrants-in-the-u-s-economy-overcoming-hurdles-yet-still-facing-barriers/
https://www.pewresearch.org/fact-tank/2020/08/20/key-findings-about-u-s-immigrants/
http://data.cmsny.org/
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stands alone in terms of having such high share of its immigrants lacking an immigration status, 
and no country comes close in terms of an absolute number of unauthorized immigrants. 
 
The 7.3 million unauthorized immigrant workers are not fully protected by U.S. labor laws because 
they lack an immigration status: Unauthorized workers are often afraid to complain about unpaid 
wages and substandard working conditions because employers can retaliate against them by 
taking actions that can lead to their deportation. That also makes it difficult for unauthorized 
immigrants to join unions and help organize workers. This imbalanced relationship gives 
employers extraordinary power to exploit and underpay these workers, ultimately making it more 
difficult for similarly situated U.S. workers to improve their wages and working conditions. 
 
The exploitation described here is not theoretical. A landmark study and survey of 4,300 workers 
in three major cities found that 37.1% of unauthorized immigrant workers were victims of 
minimum wage violations, as compared with 15.6% of U.S.-born citizens. Further, an astounding 
84.9% of unauthorized immigrants were not paid the overtime wages they worked for and were 
legally entitled to.10  
 
There are also many migrant workers whose status is in a grey area: they may not have a 
permanent path to remain in the United States, but have some protection from deportation, along 
with an Employment Authorization Document (EAD) issued by United States Citizenship and 
Immigration Services (USCIS), which permits them to work lawfully. Having an EAD reduces the 
reasonable fear that unauthorized immigrants have of employer retaliation that can lead to 
deportation. A few of the major categories of migrants with EADs include asylum applicants and 
those who were recently granted asylum, parolees, those who were granted Temporary Protected 
Status (TPS) or established prima facie eligibility for TPS, and those who qualified for Deferred 
Action for Childhood Arrivals (better known as DACA). In fiscal year 2022, there were 
approximately 1.8 million migrant workers with valid EADs in those categories alone.11 
 
When it comes to the 5% of migrants that Pew estimates are in the United States with temporary 
visŀǎΣ LΩǾŜ ŎŀƭŎǳƭŀǘŜŘ ǘƘŀǘ of that total 5%, approximately 2.1 million are employed in the U.S. labor 
force in a number of different work visa programs.12 As will be discussed in-depth later in this 
testimony, the migrant workers in these programs are among the most exploited laborers in the 
U.S. workforce because the employment relationship created by the visa programs leaves workers 
powerless to defend and uphold their rights, due to fear of retaliation and deportation. Temporary 
migrant workers are usually tied to one employer and cannot change jobs if their boss is abusive or 
breaks the law, and the exorbitant fees charged to them by labor recruiters for employment 

 
10 Annette Bernhardt et al., Broken Laws, Unprotected Workers: Violations of Employment and Labor Laws in Americaôs Cities, 

Center for Urban Economic Development, National Employment Law Project, and UCLA Institute for Research on Labor and 

Employment, 2009. 
11 Authorôs analysis of EAD data from USCIS, from I-765 forms. The 1.8 million total includes EAD approvals for 2021 and 2022, 

because EADs are often valid for two years, or 18 months for TPS grantees, and include the EAD eligibility categories of A054, 

Granted Asylum Sec. 208; A124, Granted TPS; C085, Applicant for Asylum/Pending Asylum App; C11,Parolee Sec. 212.5/Public 

Interest; C19, Prima Facie Eligibility For TPS; and C33, Deferred Action for Childhood Arrivals.  
12 Daniel Costa, Temporary Work Visa Programs and the Need for Reform: A Briefing on Program Frameworks, Policy Issues and 

Fixes, and the Impact of COVID-19, Economic Policy Institute, February 3, 2021. 

https://www.nelp.org/wp-content/uploads/2015/03/BrokenLawsReport2009.pdf
https://www.epi.org/publication/temporary-work-visa-reform/
https://www.epi.org/publication/temporary-work-visa-reform/
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opportunities in the United States leave workers indebted and indentured to both employers and 
recruiters. 
 
Three of the main temporary work visa programs utilized by U.S. employers across the food supply 
chain, for almost exclusively low-wage jobs, are the H-2A, H-2B, and J-1 visa programs. The H-2A 
program, used almost exclusively by employers in the food supply chain, allows employers to hire 
workers from abroad for agricultural jobs that normally last less than one year, including picking 
crops and sheepherding. There is no numerical limit on H-2A visas, and in recent years, the H-2A 
program has grown sharply, to approximately 300,000 workers in 2022. The H-2B program allows 
employers to hire temporary workers in low-wage nonagricultural jobs like landscaping, forestry, 
food processing, hospitality, and construction. There is an annual numerical limit of 66,000, but 
workers often stay longer than one year or have their stay extended, and congressional 
appropriations riders have raised the cap in recent years, resulting in approximately 150,000 H-2B 
workers in 2022 (as discussed later in this testimony). According to the Office of Foreign Labor 
Certification, approximately 10.5% of H-2B jobs were certified for occupations in the food supply 
chain.13  
 
The J-1 visa is part of the Exchange Visitor Program, a cultural exchange program run by the State 
Department that has more than a dozen different J-1 programs, including programs that permit 
Fulbright Scholars to come to the United States, but also five de facto low-wage work visa 
programs. J-1 workers are employed in a number of low-wage occupations like au pairs, camp 
counselors, maids and housekeepers, and lifeguards, but manyτespecially in the Summer Work 
Travel program, the largest J-1 programτare employed in the food supply chain, by staffing 
restaurants, as well as smaller food stores and concessions stands like ice cream shops, including 
at amusement parks and national parks.14 The Summer Work Travel Program has a numerical limit 
of 109,000 per year; and 92,619 temporary migrant workers were employed through it in 2022. 
 
Together, there were close to 550,000 temporary migrant workers employed in just these three 
visa programs in 2022, rivaling the number of low-wage temporary migrant workers at the peak of 
the Bracero program,15τa program so notorious for worker abuses that Congress eventually shut 
it downτwith the vast majority employed across the food supply chain. Like the Braceros before 
them, temporary migrant workers in the H-2A, H-2B, and J-1 programsτand most other work visa 
programsτare indentured to their employers and have limited workplace rights. The trend 
towards temporary work visa programsτinstead of providing migrants with a permanent 
immigrant statusτis a trend that is being observed across the OECD, and has been documented 

 
13 Authorôs analysis of Office of Foreign Labor Certification, ñH-2B Temporary Non-Agricultural Program ï Selected Statistics, 

Fiscal Year (FY 2022),ò Employment and Training Administration, U.S. Department of Labor. 
14 Migration that Works coalition, Shining A Light on Summer Work: A First Look at the Employers Using the J-1 Summer Work 

Travel Visa, July 30, 2019. (The Migration that Works coalition was formerly known as the International Labor Recruitment 

Working Group (ILRWG)). 
15 Victor Salandini, ñThe political-economic dynamics of California's farm labor market-a highly specific model of international 

factor flows,ò Journal of Behavioral Economics, Volume 2, 1973, Pages 144-246. 

https://www.dol.gov/sites/dolgov/files/ETA/oflc/pdfs/H-2B_Selected_Statistics_FY2022_Q4.pdf
https://www.dol.gov/sites/dolgov/files/ETA/oflc/pdfs/H-2B_Selected_Statistics_FY2022_Q4.pdf
https://www.epi.org/publication/shining-a-light-on-summer-work-a-first-look-at-the-employers-using-the-j-1-summer-work-travel-visa/
https://www.epi.org/publication/shining-a-light-on-summer-work-a-first-look-at-the-employers-using-the-j-1-summer-work-travel-visa/
https://www.sciencedirect.com/science/article/abs/pii/0090572073900041?via%3Dihub
https://www.sciencedirect.com/science/article/abs/pii/0090572073900041?via%3Dihub
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by migration scholars.16 It is a particularly troubling trend, considering the consensus that exists 
among economists that permanent residence and citizenship raises wages and reduces poverty.17 
 

LƳƳƛƎǊŀǘƛƻƴ ƛǎ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ǘƻǇ ŦŜŘŜǊŀƭ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ 
priority while labor standards enforcement agencies are starved 
for funding and too understaffed to adequately protect workers 
 
Since this hearing is focused on how of immigration and labor are deeply intertwined, it must be 
noted how Congress has heavily prioritized the enforcement of immigration lawsτmuch to the 
detriment of labor and employment lawsτas evidenced by the massive imbalance in 
appropriations made to enforce each. For too long, employers have lobbied members of Congress 
to keep funding levels unrealistically and disastrously low for agencies like the U.S. Department of 
Labor (DOL) and the National Labor Relations Board (NLRB)τso low that they cannot adequately 
fulfill their missions. The result is an environment of near impunity for rampant violators of labor 
and wage and hour laws, a situation brought to light by the recent wave of labor organizing across 
the country as workers make it clear that they are unwilling to continue accepting unsafe and 
unjust conditions on the job. 
 
άBudgets ŀǊŜ ƳƻǊŀƭ ŘƻŎǳƳŜƴǘǎΣέ18 and one clear way to understand the priorities of a government 
is to look at how it spends money. For at least the past decade, the U.S. Congress has placed little 
value on worker rights and working conditions. A recent comparative analysis I published of 
federal budget data from 2012 to 2021 reveals that the top federal law enforcement priority of the 
United States is to detain, deport, and prosecute migrants, and to keep them from entering the 
country without authorization. Protecting workers in the U.S. labor marketτby ensuring that their 
workplaces are safe and that they get paid every cent they earnτis barely an afterthought. 
 
This situation leaves migrant workers especially vulnerable to employer lawbreaking. There are 
not enough federal agents to police employers, while a massive immigration enforcement dragnet 
threatens workers with deportation. Employers take advantage of the climate of fear this creates 
to prevent workers from reporting workplace abuses. Workers who find the courage to speak up 
can be retaliated against in ways that can set the deportation process in motion. 

 
16 See for example, Daniel Costa and Philip Martin, ñOECD highlights temporary labor migration: Almost as many guestworkers as 

permanent immigrants,ò Working Economics blog (Economic Policy Institute), December 4, 2019; Anna Boucher and Justin Gest, 

Crossroads: Comparative Immigration Regimes in a World of Demographic Change, Cambridge University Press, 2018.   
17 See, for example, Sankar Mukhopadhyay and David Oxborrow, ñThe Value of an Employment-Based Green 

Card,ò Demography 49 (February 2012): 219ï237, https://doi.org/10.1007/s13524-011-0079-3; Manuel Pastor and Justin 

Scoggins, Citizen Gain: The Economic Benefits of Naturalization for Immigrants and the Economy, Center for the Study of 

Immigrant Integration, University of Southern California, December 2012; Heidi Shierholz, The effects of citizenship on family 

income and poverty, Economic Policy Institute, February 24, 2010.  
18 The origin of the phrase is unknown but it has been used regularly in the context of economic and fiscal policy debates, including 

by Dr. Martin Luther King, Jr. See, for example, Jon Wiener, ñMartin Luther Kingôs Final Year: An Interview with Tavis 

Smiley,ò The Nation, January 18, 2016; Rev. Dr. William J. Barber II, ñEvery budget is a moral document,ò Twitter, @RevDrBarber, 

April 27, 2017, 2:37 p.m.; Scott Wong, ñBegich: Budget óa Moral Documentô,ò Politico, April 11, 2011; and Dylan Matthews, 

ñBudgets Are Moral Documents, and Trumpôs Is a Moral Failure,ò Vox, March 16, 2017. 

https://www.epi.org/blog/oecd-highlights-temporary-labor-migration-almost-as-many-guestworkers-as-permanent-immigrants/
https://www.epi.org/blog/oecd-highlights-temporary-labor-migration-almost-as-many-guestworkers-as-permanent-immigrants/
https://www.cambridge.org/us/academic/subjects/politics-international-relations/comparative-politics/crossroads-comparative-immigration-regimes-world-demographic-change?format=HB&isbn=9781107129597
https://link.springer.com/article/10.1007/s13524-011-0079-3
https://link.springer.com/article/10.1007/s13524-011-0079-3
https://doi.org/10.1007/s13524-011-0079-3
https://dornsife.usc.edu/csii/citizen-gain/
https://www.epi.org/publication/bp256/
https://www.epi.org/publication/bp256/
https://www.thenation.com/article/archive/martin-luther-kings-final-year-an-interview-with-tavis-smiley/
https://www.thenation.com/article/archive/martin-luther-kings-final-year-an-interview-with-tavis-smiley/
https://twitter.com/revdrbarber/status/857710314963468288?lang=en
https://www.politico.com/story/2011/04/begich-budget-a-moral-document-052947
https://www.vox.com/policy-and-politics/2017/3/16/14943748/trump-budget-outline-moral
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The wide gap in government funding between immigration and labor standards 
enforcement has persisted for at least a decade 
 
In 2013, the Migration Policy Institute made headlines with a report highlighting how 
appropriations for immigration enforcement agencies exceeded the combined funding for the five 
main U.S. federal law enforcement agencies by 24%.19 Updating these figures for its 2019 report, 
the institute revealed how in 2018, after another six years of skyrocketing spending, immigration 
enforcement agencies received $24 billion, or $25.6 billion in 2021 dollars after adjusting for 
inflation.20 ¢Ƙƛǎ ŀƳƻǳƴǘ ƛǎ άоп ǇŜǊŎŜƴǘ ƳƻǊŜ ǘƘŀƴ ώǿƘŀǘ ǿŀǎϐ ŀƭƭƻŎŀǘŜŘ ŦƻǊ all other principal 
federal criminŀƭ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎƛŜǎ ŎƻƳōƛƴŜŘέ ώƛǘŀƭƛŎǎ ƛƴ ƻǊƛƎƛƴŀƭϐΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ CŜŘŜǊŀƭ 
Bureau of Investigation; the Drug Enforcement Administration; the Secret Service; the U.S. 
Marshals Service; and the Bureau of Alcohol, Tobacco, Firearms, and Explosives. Both reports bring 
ǘƻ ƭƛƎƘǘ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ƛƳƳƛƎǊŀǘƛƻƴ ŜƴŦƻǊŎŜƳŜƴǘ Ƙŀǎ ǳƴŘƻǳōǘŜŘƭȅ ōŜŎƻƳŜ ǘƘŜ ¦Φ{Φ ƎƻǾŜǊƴƳŜƴǘΩǎ 
top federal law enforcement priority. 
 
Not much has changed since 2018. My analysis of DHS budget documents reveals that Congress 
appropriated another $25 billion in fiscal year 2021 to enforce immigration laws, while 
Department of Justice and DHS budget documents show an appropriation of $20.4 billion to the 
principal federal criminal law enforcement agencies.21  
 
But where do labor standards and worker rights fit in? 
 
My analysis of federal budget data also reveals that government spending on immigration 
enforcement in 2021 was nearly 12 times the spending on labor standards enforcementτdespite 
the mandate of the labor agencies to protect the 144 million workers employed at nearly 11 
million workplaces.22 Labor standards enforcement agencies across the federal government 
received only $2.1 billion in 2021. (See Figure A.) 
 
This is an important fact to acknowledge, because having a robust system for labor standards 
enforcement is a key strategy to balance the interests of employersτin having the labor force 
they needτand those of both immigrant and U.S. workersτin having decent wages and working 
conditions and recourse when employers break the law. Any new immigration reforms considered 

 
19 Doris Meissner, Donald M. Kerwin, Muzaffar Chishti, and Claire Bergeron, Immigration Enforcement in the United States: The 

Rise of a Formidable Machinery, Migration Policy Institute, January 2013; Julia Preston, ñHuge Amounts Spent on Immigration, 

Study Finds,ò New York Times, January 7, 2013. 
20 Doris Meissner and Julia Gelatt, Eight Key U.S. Immigration Policy Issues: State of Play and Unanswered Questions, Migration 

Policy Institute, May 2019. 
21 See U.S. Department of Justice, ñSummary of Budget Authority by Appropriation, Fiscal Year 2020ï2022;ò U.S. Department of 

Homeland Security, U.S. Secret Service: Budget Overview, Fiscal Year 2023, Congressional Justification, U.S. Secret Service. 
22 Authorôs analysis of data on the size of the labor force and establishments from Bureau of Labor Statistics, U.S. Department of 

Labor, Quarterly Census of Employment and Wages (QCEW), accessed October 1, 2022. Data on the number of workers represent 

QCEW data on the total number of employees covered by unemployment insurance programs, which is used as a proxy for the 

number of workers covered by labor standards enforcement agencies. 

https://www.migrationpolicy.org/research/immigration-enforcement-united-states-rise-formidable-machinery
https://www.migrationpolicy.org/research/immigration-enforcement-united-states-rise-formidable-machinery
https://www.nytimes.com/2013/01/08/us/huge-amounts-spent-on-immigration-study-finds.html?smid=tw-share
https://www.nytimes.com/2013/01/08/us/huge-amounts-spent-on-immigration-study-finds.html?smid=tw-share
https://www.migrationpolicy.org/research/eight-key-us-immigration-policy-issues
https://www.justice.gov/jmd/page/file/1398951/download
https://www.dhs.gov/sites/default/files/2022-03/U.S.%20Secret%20Service_Remediated.pdf
https://www.bls.gov/cew/
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by Congress should include increased funding and strong mandates for labor standards 
enforcement. 
 

 
 
 
The appropriations story is largely the same over the past decade and across three presidential 
administrations. As Figure B shows, in 2012τa decade agoτCongress appropriated $21.4 billion 
for immigration enforcement but only $2.4 billion for labor standards enforcement (in constant 
2021 dollars). In fact, 2012 was the peak year for labor standards enforcement funding for the 
2012ς2021 period. Shockingly, the budget for labor standards actually declined by $300 million 
from 2012 to 2021. Meanwhile, immigration enforcement funding peaked in 2019 at $26.9 billion. 
The average annual amount appropriated for immigration enforcement funding over the past 
decade was $23.4 billion, while the average for labor standards enforcement was $2.2 billion. 
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This estimate for labor standards enforcement appropriations uses an expansive definition that 
includes federal budget data for fiscal years 2012 to 2021 for the eight subagencies, 
ŀŘƳƛƴƛǎǘǊŀǘƛƻƴǎΣ ŀƴŘ ƻŦŦƛŎŜǎ ǘƘŀǘ 5h[ ŎƻƴǎƛŘŜǊǎ ŦƻǊ άǿƻǊƪŜǊ ǇǊƻǘŜŎǘƛƻƴΣέ ƛƴ ŀŘŘƛǘƛƻƴ ǘƻ ǘƘŜ b[w. 
and the National Mediation Board. 
 

The wide staffing gap between immigration and labor standards enforcement 
agencies has persisted for at least a decade 
 
Federal budget data show that labor enforcement agencies are staffed at only a fraction of the 
levels required to adequately fulfill their missions. In 2021, as Figure C shows, Congress gave the 
10 labor standards enforcement agencies combined only enough funding to employ fewer than 
9,400 personnel, while the immigration enforcement agenciesτU.S. Customs and Border 
Protection (which includes the U.S. Border Patrol), U.S. Immigration and Customs Enforcement 
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(ICE), and the Office of Biometric Identity Managementτreceived enough funds to employ a total 
of almost 79,000 personnel, more than eight times as many personnel as the labor standards 
agencies. 
 

 
 
Figure C also shows the staffing levels for immigration and labor standards enforcement over the 
Ǉŀǎǘ ŘŜŎŀŘŜΣ нлмн ǘƻ нлнмΦ [ŀōƻǊ ǎǘŀƴŘŀǊŘǎ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎƛŜǎΩ ǎǘŀŦŦƛƴƎ ƭŜǾŜƭǎ ǇŜŀƪŜŘ ƛƴ нлмн 
at 12,288. Alarmingly, staffing at those agencies declined by nearly a quarter over the decade, 
hitting a low of just 9,337 in 2021. 
 
Immigration enforcement staffing for the 2012ς2021 period peaked in 2020 at 83,689. Average 
staff levels over the 10-year period were 79,821 for immigration enforcement and 11,117 for labor 
standards enforcement; in other words, immigration enforcement agency staff numbers are, on 
average, 618% greater than those of labor standards enforcement agencies (seven times as many 
personnel). 
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The wide funding gap between immigration and labor standards enforcement hurts 
all workersτincluding migrant workers 
 
So why does any of this matter? Because it is increasingly more difficult to ensure that all 
workersτwhether they were born in the United States or abroadτare treated fairly in the 
workplace. Budgets for labor standards enforcement agencies are shrinking, as shown above. 
Employer tactics such as forced arbitration prevent workers from suing in court when they are 
robbed by their employers.23 And a growing body of research shows that workers attempting to 
change jobs face many challenges.24 Making matters worse, without a strong mandate and funding 
from Congress to enforce labor standards, the executive branch can severely limit the work that 
labor agencies do on behalf of workers through executive actions, regulatory policy, and even 
political appointeesτsomething the former Trump administration specialized in.25  
 
Vastly underfunded labor agencies combined with enforcement-only immigration policies 
hypercharged by runaway budgets risk enabling retaliation against immigrant workers who stand 
ǳǇ ŦƻǊ ǘƘŜƛǊ ǊƛƎƘǘǎ ƻƴ ǘƘŜ ƧƻōΦ ²ƘŜƴ ƛƳƳƛƎǊŀƴǘ ǿƻǊƪŜǊǎ ŎŀƴΩǘ ǎǘŀƴŘ ǳǇ ŦƻǊ ǘƘŜƛǊ ǊƛƎƘǘǎΣ ƛǘ ŘŜƎǊŀŘŜǎ 
labor standards for their American counterparts working alongside them.26 Perhaps that is why 
employers rob their immigrant employees at much higher rates than those who are U.S. citizens.27  
 
All workers face too much risk if they act to make their workplaces safer and fairer. But for nearly 
8 million workersτroughly 5% of the U.S. labor force28τthose risks include deportation and 
family separation because they lack immigration status. 
 
Temporary migrant workers represent another significant and rapidly growing segment of the 
workforce. These are migrant workers employed through temporary visas (known as 
άƴƻƴƛƳƳƛƎǊŀƴǘέ Ǿƛǎŀǎ ǳƴŘŜǊ ¦Φ{Φ ƭŀǿύΦ29 There are roughly 2 million temporary migrant workers 
employed in the United States, accounting for 1.2% of the total labor force.30 These workers have 
good reason to fear retaliation and deportation if they speak up about wage theft, workplace 
abuse, or working conditions such as substandard health and safety procedures on the jobτnot 
because they lack valid immigration status but because their visas are almost always tied to a 
single employer who controls both their livelihoods and their visa status. 

 
23 Kate Hamaji et al., Unchecked Corporate Power: Forced Arbitration, the Enforcement Crisis, and How Workers Are Fighting 

Back, Economic Policy Institute, May 2019. 
24 See Economic Policy Institute, ñUnequal Power Projectò and ñNot So Free to Contract: The Law, Philosophy, and Economics of 

Unequal Workplace Power,ò Journal of Law and Political Economy3, Issue 1, 2022. 
25 The New York Times Editorial Board, ñTrumpôs War on Worker Rights,ò New York Times, June 3, 2019. 
26 Daniel Costa, Employers Increase Their Profits and Put Downward Pressure On Wages and Labor Standards by Exploiting 

Migrant Workers, Economic Policy Institute, August 27, 2019. 
27 Annette Bernhardt et al., Broken Laws, Unprotected Workers: Violations of Employment and Labor Laws in Americaôs Cities, 

Center for Urban Economic Development, National Employment Law Project, and UCLA Institute for Research on Labor and 

Employment, 2009. 
28 Jeffrey Passel and DôVera Cohn, ñMexicans Decline to Less Than Half the U.S. Unauthorized Immigrant Population for the First 

Time,ò Pew Research Center, June 12, 2019. 
29 Daniel Costa, Temporary Work Visa Programs and the Need for Reform: A Briefing on Program Frameworks, Policy Issues and 

Fixes, and the Impact of COVID-19, Economic Policy Institute, February 3, 2021. 
30 Daniel Costa, Temporary Work Visa Programs and the Need for Reform: A Briefing on Program Frameworks, Policy Issues and 

Fixes, and the Impact of COVID-19, Economic Policy Institute, February 3, 2021. 

https://www.epi.org/publication/unchecked-corporate-power/
https://www.epi.org/publication/unchecked-corporate-power/
https://www.epi.org/unequalpower/home/
https://escholarship.org/uc/lawandpoliticaleconomy/3/1
https://escholarship.org/uc/lawandpoliticaleconomy/3/1
https://www.nytimes.com/2019/06/03/opinion/trump-worker-safety-osha.html
https://www.epi.org/publication/labor-day-2019-immigration-policy/
https://www.epi.org/publication/labor-day-2019-immigration-policy/
https://www.nelp.org/wp-content/uploads/2015/03/BrokenLawsReport2009.pdf
https://www.pewresearch.org/fact-tank/2019/06/12/us-unauthorized-immigrant-population-2017/
https://www.pewresearch.org/fact-tank/2019/06/12/us-unauthorized-immigrant-population-2017/
https://www.epi.org/publication/temporary-work-visa-reform/
https://www.epi.org/publication/temporary-work-visa-reform/
https://www.epi.org/publication/temporary-work-visa-reform/
https://www.epi.org/publication/temporary-work-visa-reform/
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No worker should ever have to risk deportation in order to file a claim with a labor agency, but 
ǘƘŀǘΩǎ ǘƘŜ ǊŜŀƭƛǘȅ ŦƻǊ с҈ ƻŦ ǘƘŜ ŜƴǘƛǊŜ ¦Φ{Φ ǿƻǊƪŦƻǊŎŜ ƛƴ ŀ ƎǊƻǎǎƭȅ ƛƳōŀƭanced enforcement context. 
 

Effective labor standards enforcement in agriculture is necessary 
to protect farmworkers  
 
Now that I have contextualized the state of labor standards enforcement in the United States vis-
à-vis immigration enforcement, I turn to a discussion of labor standards enforcement in 
agriculture. 
 

Farmworkers in the United States: A background on numbers and the existing legal 
framework 
 
Farmworkers support the first and most important element of the food supply chain, by growing 
and picking crops and tending to livestock. Yet farmworkers in the United States earn some of the 
lowest wages in the labor market and experience an above-average rate of workplace injuries.31 In 
addition, a large share of them are also vulnerable to exploitation and abuse in the workplace 
because of their immigration status.  
 
No one knows the exact number of workers employed for wages on U.S. farms during the year, 
although there are multiple estimates. The Quarterly Census of Employment and Wages (QCEW) 
shows that average annual employment of farmworkers who are employed on farms that report 
to state unemployment insurance (UI) agencies was 1.2 million in 2021,32 but estimated that there 
ǿŜǊŜ ŀƴ ŀŘŘƛǘƛƻƴŀƭ оллΣллл άǿŀƎŜ ŀƴŘ ǎŀƭŀǊȅέ ŦŀǊƳǿƻǊƪŜǊǎ ƴƻǘ ƛƴŎƭǳŘŜŘ ƛƴ v/9W data,33 
suggesting average employment of 1.5 million in 2019. 
 
The QCEW reports average employment, which underestimates the number of unique 
farmworkers due to seasonality and turnover. The Census of Agriculture (COA) asks farmers (i.e. 
farm employers or farm owners) how many workers they employ directly; in 2017, farmers 
reported hiring 2.4 million farmworkers.34 However, the COA does not report workers who are 
brought to farms by nonfarm employers such as nonfarm labor contractors, and double counts 
workers employed by two farms, so 2.4 million is not a count of unique farm workers. The Current 
Population Survey included a December supplement through the 1980s, and it reported about 2.5 
million farmworkers when annual average employment ranged between about 1.1 million to 1.3 

 
31 Daniel Costa, ñThe farmworker wage gap continued in 2020: Farmworkers and H-2A workers earned very low wages during the 

pandemic, even compared with other low-wage workers,ò Working Economics blog (Economic Policy Institute ), July 20, 2021; 

Bureau of Labor Statistics, Injuries, Illnesses, and Fatalities, ñTable 1. Incidence Rates of Nonfatal Occupational Injuries and 

Illnesses by Industry and Case Types, 2019ò [online table]. Accessed October 2020. 
32 Quarterly Census of Employment and Wages, QCEW Searchable Databases [databases], Bureau of Labor Statistics. 
33 Quarterly Census of Employment and Wages, ñTable A. Coverage Exclusions in 2021, for Selected Workersò [online table], 

Bureau of Labor Statistics. 
34 National Agricultural Statistics Survey, 2017 Census of Agriculture, U.S. Department of Agriculture, issued April 2019. 

https://www.epi.org/blog/the-farmworker-wage-gap-continued-in-2020-farmworkers-and-h-2a-workers-earned-very-low-wages-during-the-pandemic-even-compared-with-other-low-wage-workers/
https://www.epi.org/blog/the-farmworker-wage-gap-continued-in-2020-farmworkers-and-h-2a-workers-earned-very-low-wages-during-the-pandemic-even-compared-with-other-low-wage-workers/
https://www.bls.gov/iif/oshwc/osh/os/summ1_00_2019.htm
https://www.bls.gov/iif/oshwc/osh/os/summ1_00_2019.htm
https://www.bls.gov/cew/data.htm
https://www.bls.gov/cew/publications/employment-and-wages-annual-averages/current/home.htm#exclusions
https://www.nass.usda.gov/Publications/AgCensus/2017/index.php
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million, suggesting about two unique workers per year-round equivalent job, or 2.5 million to 3.4 
million workers today based on QCEW data.35 
 
¢ƘŜ ¦Φ{Φ 5ŜǇŀǊǘƳŜƴǘ ƻŦ [ŀōƻǊΩǎ bŀǘƛƻƴŀƭ !ƎǊƛŎǳƭǘǳǊŀƭ ²ƻǊƪŜǊǎ {ǳǊǾŜȅ όb!²{ύ ǊŜǇorts the 
characteristics of crop farmworkers, excluding those who are migrants employed through the H-2A 
temporary work visa program for agriculture, but not their number. The NAWS reports that 44% of 
the non-H-2A crop workers were unauthorized immigrants in 2019ς2020,36 and as discussed above 
there were roughly 300,000 H-2A workers employed in the United States in 2022, who worked for 
an average of six months out of the year, representing roughly 10% to 15% of farmworkers 
employed on U.S. crop farms. Both unauthorized and H-2A workers have limited labor rights and 
are vulnerable to wage theft and other abuses due to their immigration status.37 The remaining 
farm workforce, roughly just under half of all farmworkers, are U.S. citizens and legal immigrants 
with full rights and agency in the labor market. But that means that roughly half of all farmworkers 
are vulnerable to violations of their rights because of their lack of an immigration status or their 
precarious, temporary immigration status. 
 
The U.S. DepaǊǘƳŜƴǘ ƻŦ [ŀōƻǊΩǎ ό5h[ύ ²ŀƎŜ ŀƴŘ IƻǳǊ 5ƛǾƛǎƛƻƴ ό²I5ύ ƛǎ ǘƘŜ ŦŜŘŜǊŀƭ ŀƎŜƴŎȅ ǘƘŀǘ 
protects the rights of farmworkers in terms of wage and hour laws, including those that protect H-
2A workers. WHD labor standards enforcement actions are intended to ensure that the rights of 
workers are protected, and to level the playing field for employers, so that employers that 
underpay workers or engage in other cost-reducing behavior in violation of wage and hour laws do 
not gain a competitive advantage over law-abiding eƳǇƭƻȅŜǊǎΦ ²I5 ŀƛƳǎ ǘƻ άǇǊƻƳƻǘŜ ŀƴŘ ŀŎƘƛŜǾŜ 
ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ƭŀōƻǊ ǎǘŀƴŘŀǊŘǎ ǘƻ ǇǊƻǘŜŎǘ ŀƴŘ ŜƴƘŀƴŎŜ ǘƘŜ ǿŜƭŦŀǊŜ ƻŦ ǘƘŜ ƴŀǘƛƻƴΩǎ ǿƻǊƪŦƻǊŎŜέ ōȅ 
enforcing 13 federal labor standards laws, including the Fair Labor Standards Act (FLSA), which 
requires minimum wages and overtime pay, and regulates the employment of workers who are 
younger than 18, as well as the Family and Medical Leave Act, and laws governing government 
contracts, consumer credit, and the use of polygraph testing, etc.38 WHD also enforces two laws 
and their implementing regulations specific to agricultural employment. One is the Migrant and 
Seasonal Agricultural Worker Protection Act (MSPA), the major federal law that protects U.S. 
farmworkers. The other is the statute that establishes the H-2A program.  
 
However, federal law exempts farmworkers from some of the basic protections that cover most 
other workers in the U.S. labor market. The National Labor Relations Actτthe federal law that 
provides the right to form and join unions, and to engage in protected, concerted activities to 
improve workplace conditions, does not protect farmworkers. Only California and New York have 
enacted state legislation to allow farmworkers to have the rights covered by the federal NLRA. 
FarmwoǊƪŜǊǎ ŀǊŜ ǇŀǊǘƛŀƭƭȅ ŎƻǾŜǊŜŘ ōȅ ǘƘŜ C[{!Σ ōǳǘ ƴƻǘ ǘƘŜ C[{!Ωǎ ƻǾŜǊǘƛƳŜ ǇǊƻǾƛǎƛƻƴǎ ǘƘŀǘ ǊŜǉǳƛǊŜ 

 
35 Rural Migration News, ñHired Farm Work Force Reports, 1945ï87,ò University of California, Davis, July 10, 2020. 
36 National Agricultural Workers Survey, Data Tables for 2019-2020, Employment and Training Administration, U.S. Department of 

Labor.  
37 Annette Bernhardt, Ruth Milkman, et al., Broken Laws, Unprotected Workers: Violations of Employment and Labor Laws in 

Americaôs Cities, Center for Urban Economic Development, National Employment Law Project, and UCLA Institute for Research on 

Labor and Employment, September 2009; Lauren Apgar, Authorized Status, Limited Returns: The Labor Market Outcomes of 

Temporary Mexican Workers, Economic Policy Institute, May 21, 2015. 
38 Wage and Hour Division, U.S. Department of Labor, Laws Administered and Enforced (last accessed July 17, 2020). 

https://migration.ucdavis.edu/rmn/blog/post/?id=2442
https://www.dol.gov/agencies/eta/national-agricultural-workers-survey/research/data-tables
https://www.nelp.org/wp-content/uploads/2015/03/BrokenLawsReport2009.pdf
https://www.nelp.org/wp-content/uploads/2015/03/BrokenLawsReport2009.pdf
https://www.epi.org/publication/authorized-status-limited-returns-labor-market-outcomes-temporary-mexican-workers/
https://www.epi.org/publication/authorized-status-limited-returns-labor-market-outcomes-temporary-mexican-workers/
https://www.dol.gov/agencies/whd/about
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most workers to be paid time and a half after working eight hours in a day or 40 hours in a week. 
Some states, including California and New York, have enacted laws that are gradually phasing-in 
the overtime threshold for farmworkers until it eventually reaches 8 hours per day and/or 40 
hours per week, while a small number of states have enacted or are phasing-in overtime 
thresholds for farmworkers that require a higher number of hours worked per week before 
farmworkers get overtime pay, with some of the laws nevertheless still exempting many 
farmworkers from overtime pay.39   
 

Data on labor standards enforcement on farms reveal the biggest violators and raise 
new questions about how to improve and target efforts to protect farmworkers 
 
In December 2020, Dr. Philip Martin, Dr. Zach Rutledge, and I published a lengthy report analyzing 
20-years of data from WHD on their enforcement actions in agriculture,40 and Martin and I 
analyzed more recent data for a forthcoming EPI report that will be published later this year. The 
rest of this section highlights some of the key findings from those two reports.  
 

The number of federal and wage and hour inspections continued to decline and hit a 
record low in 2022 under the Biden administration  
 
¢Ƙƛǎ ǎŜŎǘƛƻƴ ŀƴŀƭȅȊŜǎ ²I5Ωǎ ŀƎƎǊŜƎŀǘŜ ŜƴŦƻǊŎŜƳŜƴǘ ŘŀǘŀΦ ²I5 ŎƻƴŘǳŎǘŜŘ ƻǾŜǊ опΣллл 
investigations in U.S. agriculture between fiscal years 2000 and 2022, an average of almost 1,500 
per year (1,485). The WHD data we use represent investigations that were closed by year 
(meaning they have been concluded or resolved), which means that some cases may have begun 
in earlier fiscal years, and some that began in the current fiscal year are not included because they 
have not yet been closed.   
 
Figure D shows a clear downward trend in the number of closed WHD investigations of agricultural 
employers over the past two decades, from more than 2,000 a year in the early 2000s to 1,000 or 
fewer a year during the last two fiscal years, i.e., during the Biden administration. In 2022, WHD 
conducted only 879 investigations of agricultural employers, an average of 73 a month, and just 
over a third of the 2,431 agricultural investigations conducted in 2000, the peak year for WHD 
agricultural investigations. 
 

 
39 See for example, Daniel Costa and David Kallick, ñVictory on overtime for New York farmworkers,ò Working Economics blog 

(Economic Policy Institute), October 28, 2022. 
40 Daniel Costa, Philip Martin, and Zachariah Rutledge, Federal labor standards enforcement in agriculture: Data reveal the biggest 

violators and raise new questions about how to improve and target efforts to protect farmworkers, Economic Policy Institute, 

December 15, 2020. 

https://www.epi.org/blog/victory-on-overtime-for-new-york-farmworkers/
https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers/
https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers/
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Few investigations mean that most farms are never investigated by WHD  

The Census of Agriculture (COA) reported over 513,000 U.S. farms with labor expenses for directly 
hired workers in 2017,41 and 112,134 agricultural establishments were registered with state 
unemployment insurance agencies in the third quarter of 2022, according to the QCEW.42 
 
At 879 WHD investigations of agricultural employers in 2022, and using the QCEW number of 
establishments in 2022 as a reference for the number of agricultural employersτwhich includes 
only farms registered in the unemployment insurance systemτthe probability that a farm will be 

 
41 National Agricultural Statistics Service, 2017 Census of Agriculture, U.S. Department of Agriculture; and see discussion in Rural 

Migration News, ñCOA Farm Labor Expenditures 2017,ò University of California, Davis, September 9, 2019.  
42 Bureau of Labor Statistics, Quarterly Census of Employment and Wages, QCEW Searchable Databases [databases], Series Id: 

ENUUS00020511, Series Title: Number of Establishments in Private NAICS 11 Agriculture, forestry, fishing and hunting for All 

establishment sizes in U.S. TOTAL, NSA, NAICS 11 Agriculture, forestry, fishing and hunting, Owner: Private, All establishment 

sizes, U.S. Department of Labor, accessed May 2023. 

https://www.nass.usda.gov/Publications/AgCensus/2017/index.php#full_report
https://migration.ucdavis.edu/rmn/blog/post/?id=2338
https://www.bls.gov/cew/data.htm
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investigated for violating federal wage and hour laws in a given year is less than one percent: 
0.7%.43  
 
Despite the low number of investigations, it is also true that when WHD investigators inspect an 
agricultural employer, they nearly always detect violations of wage and hour laws. As we reported 
in 2020 and will discuss below, WHD detects violations 70% of the time they conduct an 
investigationτa sign that many agricultural employers are violating the law. Among the 70% of 
investigations that detected violations between 2005 and 2019, almost 40% found one to four 
violations on the farm and 31% found five or more.44 

5h[Ωǎ ²ŀƎŜ ŀƴŘ IƻǳǊ Division is underfunded and understaffed 

Why are there so few investigations of agricultural employers?  A major reason is too little funding 
and staffing, a topic we have addressed before.45 The Wage and Hour Division is responsible for 
enforcing provisions of several federal laws related to minimum wage, overtime pay, child labor, 
federal contract workers, work visa programs, migrant and seasonal agricultural workers, family 
and medical leave, and more. Yet, despite this broad portfolio and the 165 million workers who 
are covered by these protections,46 funding for WHD has not kept pace with the growth of the U.S. 
labor force.  
 
Figure E shows that, in inflation-ŀŘƧǳǎǘŜŘ нлнн ŘƻƭƭŀǊǎΣ ²I5Ωǎ ōǳŘƎŜǘ ƛƴ нллс ǿŀǎ Ϸнпм ƳƛƭƭƛƻƴΣ 
and in 2022, $246 million, an increase of just $5 million over nearly two decades. Lack of funding 
for WHD reflects the general decline in overall labor standards enforcement spending across the 
federal government from $2.4 billion in 2012 to $2.1 billion in 2021 (in 2021 dollars).47  
 

 
43 This number is derived by taking the number of WHD inspections of agricultural employers in fiscal year 2022 (879) and dividing 

by the QCEW number of agricultural establishments in the United States. The QCEW data include workers hired directly by farmers 

and those brought to farms by labor contractors and other nonfarm employers; the 513,000 number reported in the COA includes 

only farms that hire workers directly; almost 196,000 farms, often many of the same farms that reported direct-hire labor expenses, 

reported expenses for contract labor. Also, it is important to note that since the QCEWôs number of agricultural establishments 

includes only those required to register and pay unemployment insurance taxes, it only represents only one-fifth of the farms with 

labor expenses in the COA, so the true probability that a farm will be investigated in any given year is likely less than 0.7%. Rural 

Migration News, ñCOA Farm Labor Expenditures 2017,ò University of California, Davis, September 9, 2019.  
44 Daniel Costa, Philip Martin, and Zachariah Rutledge, Federal Labor Standards Enforcement in Agriculture: Data Reveal the 

Biggest Violators and Raise New Questions About How to Improve and Target Efforts to Protect Farmworkers, Economic Policy 

Institute, December 2020. 
45 Daniel Costa, Philip Martin, and Zachariah Rutledge, Federal Labor Standards Enforcement in Agriculture: Data Reveal the 

Biggest Violators and Raise New Questions About How to Improve and Target Efforts to Protect Farmworkers, Economic Policy 

Institute, December 2020. 
46 For background on WHDôs mandate and the number of workers protected by laws WHD enforces, see Wage and Hour Division, 

ñAbout the Wage and Hour Division,ò fact sheet, U.S. Department of Labor. 
47 Daniel Costa, Threatening migrants and shortchanging workers: Immigration is the governmentôs top federal law enforcement 

priority, while labor standards enforcement agencies are starved for funding and too understaffed to adequately protect workers, 

Economic Policy Institute, December 15, 2022. 

https://migration.ucdavis.edu/rmn/blog/post/?id=2338
https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers/
https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers/
https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers/
https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers/
https://www.dol.gov/sites/dolgov/files/WHD/fact-sheets/WH1030.pdf
https://www.epi.org/publication/immigration-labor-standards-enforcement/
https://www.epi.org/publication/immigration-labor-standards-enforcement/
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Yet, in addition to the lack of funding and the more than 165 million workers WHD has a mandate 
to protect, the number of WHD investigators that the agency employs, who are primarily 
responsible for ensuring that federal wage and hour laws are actually followed on the ground 
across all 50 states and U.S. territories, is near an all-time low. 
 
Figure F shows that there were only 810 WHD investigators at the end of November 2022 to 
enforce all federal wage and hour laws, two fewer than in 1973, the first year for which data are 
available, and 422 fewer than the peak year of 1978, when there were 1,232 WHD investigators. 
Meanwhile, the number of workers that WHD has a mandate to protect has increased sharply. The 
average number of WHD-covered workers in 2022 was 164.3 million, which amounts to 
202,824workers for every wage and hour investigator. Compare this to 1973, when there were 
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72,588 covered workers for every wage and hour investigator.48 Investigators are now responsible 
for almost triple the number of workers than in 1973 (2.8 times more). 
 

 
 
 
!ƴƻǘƘŜǊ ƛǎǎǳŜ ǊŜƭŀǘŜŘ ǘƻ ǘƘŜ ŦǳƴŘƛƴƎ ŀƴŘ ǎǘŀŦŦƛƴƎ ŎƘŀƭƭŜƴƎŜǎΣ Ƙŀǎ ǊŜǇƻǊǘŜŘƭȅ ōŜŜƴ ²I5Ωǎ άƛǎǎǳŜǎ 
ǿƛǘƘ ǊŜŎǊǳƛǘƛƴƎ ŀƴŘ ǊŜǘŀƛƴƛƴƎ ŜƳǇƭƻȅŜŜǎΦέ .ƭƻƻƳōŜǊƎ [ŀǿ ǊŜǇƻǊǘŜŘ ƛƴ 5ŜŎŜƳōŜǊ нлнн ǘƘŀǘ ²I5 
Ƙŀǎ άǎǘǊǳƎƎƭŜŘ ǘƻ ǊŜŎǊǳƛǘ ƴŜǿ ƛƴǾŜǎǘƛƎŀǘƛǾŜ ǎǘŀŦŦέ ŀƴŘ ²I5Ωǎ ƻǾŜǊŀƭƭ ōŀŎƪ ǿŀƎŜǎ ǊŜŎƻǾŜǊŜŘΣ 
ŜƳǇƭƻȅŜŜǎ ǿƘƻ ǊŜŎŜƛǾŜŘ ōŀŎƪ ǿŀƎŜǎΣ ŀƴŘ ǘƻǘŀƭ ƴǳƳōŜǊ ƻŦ ƘƻǳǊǎ ǎǇŜƴǘ ƻƴ ƛƴǾŜǎǘƛƎŀǘƛƻƴǎ άŀƭƭ 

 
48 To derive this estimate, the number of covered workers in 1973 and 2022 were divided by the number of WHD investigators in 

those years. The number of covered workers is derived from the annual averages reported for the total civilian labor force, Bureau of 

Labor Statistics, Labor Force Statistics from the Current Population Survey, Series Id: LNU01000000, Not Seasonally Adjusted, 

Series title: (Unadj) Civilian Labor Force Level, ages 16 and over [data tables], U.S. Department of Labor. 
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ŘǊƻǇǇŜŘ ƛƴ ŦƛǎŎŀƭ ȅŜŀǊ нлнн ŎƻƳǇŀǊŜŘ ǘƻ ǘƘŜ ȅŜŀǊ ǇǊƛƻǊέ ŀŎŎƻǊŘƛƴƎ ǘƻ ²I5 ŘŀǘŀΦ49 5ŜǎǇƛǘŜ ²I5Ωǎ 
stated intention to hire 100 new investigators in the Biden administration, a heavy workload and 
inadequate funding from Congress appears to be hindering WHD from hiring enough staff for the 
tasks at hand. 

Despite few investigations, the amount of back wages and civil money penalties 
assessed by WHD are on a generally upward trend 

Nonetheless, Figure G shows that despite fewer investigations and WHD investigators, the total 
back wages owed for all violations of federal wage and hour laws in agriculture has been on a 
generally upward trend. Figure G shows the back wages owed and civil money penalties assessed 
in agriculture between 2000 and 2022. (Back wages are the amount that WHD assesses is due to 
be paid to the workers by their employers as the result of an investigation. Civil money penalties, 
or CMPs, are additional monetary fines levied by WHD to punish and deter employers from 
violating wage and hour laws.) Both back wages and CMPs have been on a generally upward trend 
over the 23-year period, although there was a significant dip in back wages in 2022. Back wages 
peaked at $9.7 million in 2013 during the Obama administration, the same year that civil money 
penalty assessments peaked at $9.2 million. (All amounts are adjusted to constant 2022 dollars.) 
 

 
49 Rebecca Rainey, "Wage Division Enforcement Declines Again in Wake of Hiring Woes," Bloomberg Law, December 28, 2022. 

https://news.bloomberglaw.com/daily-labor-report/wage-division-enforcement-declines-again-in-wake-of-hiring-woes
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When WHD investigates, 70% of the time they detect employer violations 

In addition, despite fewer investigations, it is the case that when WHD initiates an investigation of 
an agricultural employer, they often find violations. Figure H groups the number of violations 
found per investigation during the FY2005ςFY2019 period, from zero to more than five violations 
per investigation. When looked at this way, the data reveal a U-shape among the violators, with 
almost 30% of investigations bunched at the zero and 31% bunched at more than five violations; 
those two ends of the spectrum account for almost two-thirds of the violations, while 17% of 
investigations found one violation and 23%, nearly a quarter, found two to four violations. 
However, overall, the data show that 70% of all investigations detected violations, while 30% 
detected zero violations. In addition, it should be noted that this figure does not account for the 
severity of the violations or the amounts assessed. In other words, some investigations that 
detected one or two violations may have detected egregious violations and found employers 
owing large amounts of back pay, while investigations that detected with five or more violations 
may have resulted in smaller amounts of back wages owed. 
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Farm labor contractors are the worst violators of wage and hour laws in agriculture  

One particular area of interest to highlight with respect to wage and hour enforcement in 
agriculture is the employment of farmworkers by farm labor contractors (FLCs). FLCs are nonfarm 
employers that act as staffing firms for farm employers. For FLCs, which correspond to NAICS code 
115115, average employment was 181,000 in 2019, according to the Quarterly Census of 
Employment and Wages from DOL; FLCs are a subset of the Support Activities for Crop Production 
category (NAICS 1151), which had average employment of 342,000 in 2019, meaning that FLCs 
accounted for 53% of U.S. crop support services employment. 
 
FLCs accounted for 14% of total average employment in UI-covered agriculture of 1.3 million in 
2019τincluding employment in both crops and animal agricultureτbut accounted for one-
quarter of all wage and hour law violations detected in agriculture (24%). Thus, the share of 
agricultural employment law violations committed by farm labor contractors was 10 percentage 
points greater than the FLC share of average annual agricultural employment. In practical terms, 
that means that farmworkers employed by FLCs or on farms that use FLCs are more likely to suffer 
wage and hour violations than farmworkers who are employed by farms directly. 
 
We also found that 75% of all WHD investigations of FLCs detected violations, while 25% of 
investigations detected zero violations. We grouped the number of violations detected per 
investigation of FLCs, as shown in Figure I. The share of investigations of FLCs that found zero 
violations, at 25%, was significantly less than the share of investigations of FLCs that found five or 
more violations, 36%. Nearly two-fifths of investigations detected either one violation or two to 
four violations. 
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We also reviewed violations by FLCs in the two major agricultural states of California and 
Florida. California and Florida each accounted for 14% of the total wage and hour violations 
detected as the result of WHD investigations nationwide, by far the most, followed by North 
Carolina with 10%, Texas and Washington with 5% each, and Oregon with 4%. These six states 
accounted for 52% of all wage and hour law violations found in agriculture. In the two states with 
the highest shares of violations, California and Florida, FLCs accounted for the largest share of the 
violations detected by WHD investigators. Figure J shows that FLCs accounted for 48% of the total 
violations in California during fiscal years 2005 to 2019, and Figure K shows that FLCs accounted 
for 50% of the total violations detected in Florida over the same period. This finding is particularly 
significant for California, given that FLCs now account for a majority of crop employment in the 
state.50 

 

 
50 Rural Migration News, ñCalifornia: FLC Employment Down and Wages Up in 2020,ò University of California, Davis, July 16, 

2021. 

 

https://migration.ucdavis.edu/rmn/blog/post/?id=2614


 

  
28 

 
 



 

  
29 

 
 

 

Violations in the H-2A visa program account for a growing share of back wages owed 
and civil money penalties assessed in agricultureτrising to nearly three-fourths 
during the Biden administration  
 

²I5Ωǎ ŀƎƎǊŜƎŀǘŜ Řŀǘŀ ƻƴ ŜƴŦƻǊŎŜƳŜƴǘ ƛƴ ŀƎǊƛŎǳƭǘǳǊŜ ƭƛǎǘ ǎŜǇŀǊŀǘŜƭȅ ǘƘŜ Ǿƛƻƭŀǘƛƻƴǎ ŘŜǘŜŎǘŜŘ ǿƘŜƴ 
enforcing the three major federal employment laws and regulations covering farmworkers: (1) 
those that govern the H-2A visa program, (2) the Migrant and Seasonal Agricultural Worker 
Protection Act (commonly referred to as MSPA), the major federal law that protects U.S. 
farmworkers, and (3) the Federal Labor Standards Act (FLSA) along with all other wage and hour 
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laws that WHD enforces.51 FLSA is the law that requires minimum wages and overtime pay and 
regulates the employment of workers who are younger than 18. 
 
In order to have a better sense of which laws are being violated, we summed the back wages 
owed and the CMPs assessed for the 23-year period for which data are available (fiscal years 2000-
22), for violations of H-2A, MSPA, and FLSA et al. (FLSA plus all other violations).52 We divided the 
sum of back wages and CMPs under each law by the sum of total back wages and CMPs assessed 
by WHD for the entire 23-year period, which gave us the relevant shares of back wages and CMPs 
that correspond to each law. (Note that employers often violate several wage and hour laws at 
once; WHD categorizes cases by the three major laws and they may overlap, but the sum of the 
three major categories corresponds closely with the total back wages and CMPs assessed by 
WHD.)  
 
We found that violations of H-2A rules account for much higher shares of back wages owed and 
CMPs assessed than violations of other laws, and now account for an overwhelming share of the 
back wages owed and CMPs assessed.  
 
Table 1 shows the shares of total back wages owed and CMPs assessed (combined) by type of legal 
violation for the 2000-22 period. H-2A violations accounted for nearly half (46%) of all back wages 
owed to farmworkers and CMPs assessed over the 23-year period, and their share rose sharply 
during the two years of the Biden administration. As Table 3 shows, WHD investigations during the 
Trump administration found that H-2A violations accounted for roughly half of the back wages and 
CMPs owed by farm employers during 2017-20, but the H-2A share rose to 73%, almost three-
fourths, during the Biden administration. As a result, WHD investigations that find H-2A violations 
now account for the vast majority of back wages owed and CMPs assessed.  
 

 
51 In our 2020 report, we analyzed the data in those tables for the 2000-19 period in more detail. See Daniel Costa, Philip Martin, and 

Zachariah Rutledge, Federal Labor Standards Enforcement in Agriculture: Data Reveal the Biggest Violators and Raise New 

Questions About How to Improve and Target Efforts to Protect Farmworkers, Economic Policy Institute, December 2020. 
52 Wage and Hour Division, ñAgricultureò [data tables], U.S. Department of Labor, accessed March 2023. 

https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers/
https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers/
https://www.dol.gov/agencies/whd/data/charts/agriculture
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Recommendations to improve farm employer compliance with 
wage and hour laws and better protect farmworkers  
 
Based on my research and the evidence presented in this testimony, it is clear that the first step to 
improve employer compliance with wage and hour laws on farms should be to hire more 
investigators to detect more violationsτwhich will require Congress to appropriate more funding 
to WHD. Outgoing Labor Secretary Marty Walsh recently expressed a similar sentiment to the 
Washington PostΣ ƴƻǘƛƴƎ ǘƘŀǘ ƘŜ ƘƻǇŜŘ /ƻƴƎǊŜǎǎ ǿƻǳƭŘ ǇǊƻǾƛŘŜ άƳƻǊŜ ƳƻƴŜy for enforcement 
ƻŦŦƛŎŜǊǎΧώōŜŎŀǳǎŜϐ ȅƻǳ ŎŀƴΩǘ ƘŀƴŘƭŜ ǘƘŜ ƴǳƳōŜǊ ƻŦ ŎƻƳǇƭŀƛƴǘǎ ƛŦ ȅƻǳ ŘƻƴΩǘ ƘŀǾŜ ǘƘŜ ƴǳƳōŜǊ ƻŦ 
ƻŦŦƛŎŜǊǎΦέ53 For fiscal year 2024, WHD has requested $81 million in additional funds compared to 
their 2023 funding level, which would result in an increase of 398 full-time staff across the agency 
(not just WHD investigators).54  
 
Absent more funding from Congress, WHD will need to better target currently available resources, 
issue larger fines and more significant sanctions, and more frequently utilize existing legal 
mechanisms to encourage compliance, such as using the joint employment standard under the 
Fair Labor Standards Act and the Migrant and Seasonal Worker Protection Act, to hold farms 
accountable for FLC violations.55 If farm operators are jointly liable for violations committed by the 
FLCs that bring workers to their farms, they will have incentives to police their FLCs to ensure FLCs 
comply with the law. The concept of joint employment is longstanding, but DOL could use it more 
often and strengthen H-2A regulations to make clear that farm employers will be held jointly 
responsible for the actions of their FLCs. 
 
In addition, when serious violations of FLSA are found, WHD can file a lawsuit asking a federal 
court for an injunction that seeks to prohibit the shipment and distribution of goods produced in 
Ǿƛƻƭŀǘƛƻƴ ƻŦ C[{!Ωǎ ƳƛƴƛƳǳƳ ǿŀƎŜΣ ƻǾŜǊǘƛƳŜΣ ƻǊ ŎƘƛƭŘ ƭŀōƻǊ ǊŜǉǳƛǊŜƳŜƴǘǎΣ ǿƛǘƘ ǿƘŀǘΩǎ ƪƴƻǿƴ ŀǎ 
ǘƘŜ άƘƻǘ ƎƻƻŘǎέ ǇǊƻǾƛǎƛƻƴΦ56  This supply-chain approach can be very effective because it sends a 
message to all businesses that they must not facilitate or acquiesce in wage and hour violations, 
and was used by former WHD administrator David Weil.57 
 
Third, Congress and the Administration must recognize that the farm workforce of 2.4 million is 
becoming more vulnerable and in need of additional protection58τwhich requires both legislative 

 
53 Theodoric Meyer, ñAn exit interview with Labor Secretary Marty Walsh,ò Washington Post, March 3, 2023. 
54 U.S. Department of Labor, FY 2024 Department of Labor Budget in Brief, accessed April 2023, citing budget tables for Wage and 

Hour Division. 
55 See for example, Wage and Hour Division, ñFact Sheet #35: Joint Employment and Independent Contractors Under the Migrant 

and Seasonal Agricultural Worker Protection Act,ò U.S. Department of Labor, revised January 2020. 
56 See for example, Wage and Hour Division, ñFact Sheet #80: The Prohibition against Shipment of ñHot Goodsò Under the Fair 

Labor Standards Act,ò U.S. Department of Labor, October 2014.  
57 David Weil, ñTestimony of Dr. David Weil, Wage and Hour Administrator, Wage and Hour Division, U.S. Department of Labor, 

Before the Subcommittee on Horticulture, Research, Biotechnology, and Foreign Agriculture, Committee on Agriculture,ò U.S. 

House of Representatives, July 30, 2014. 
58 Philip Martin, The Prosperity Paradox: Fewer and More Vulnerable Farm Workers, Oxford University Press, January 9, 2021. 

https://www.washingtonpost.com/politics/2023/03/03/marty-walsh-labor-nhl/
https://www.dol.gov/sites/dolgov/files/general/budget/2024/FY2024BIB.pdf
https://www.dol.gov/agencies/whd/fact-sheets/35-mspa-joint-employment
https://www.dol.gov/agencies/whd/fact-sheets/35-mspa-joint-employment
https://www.dol.gov/agencies/whd/fact-sheets/80-flsa-hot-goods
https://www.dol.gov/agencies/whd/fact-sheets/80-flsa-hot-goods
https://docs.house.gov/meetings/AG/AG14/20140730/102559/HHRG-113-AG14-Wstate-WeilD-20140730.pdf
https://docs.house.gov/meetings/AG/AG14/20140730/102559/HHRG-113-AG14-Wstate-WeilD-20140730.pdf
https://global.oup.com/academic/product/the-prosperity-paradox-9780198867845?cc=us&lang=en&
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and administrative action. About 70% of U.S. farmworkers were born in Mexico,59 and they include 
two very vulnerable groups, the unauthorized immigrants who arrived in their 20s and 30s in the 
1990sτand are now in their 50s and may lack the language and skills to find nonfarm jobsτand 
temporary migrant H-2A workers who are tied to their employers by contracts, which means that 
they lose their right to remain in the United States if they lose their jobs. Most of the 5% of 
farmworkers from Central America are likely to be in a similar situation and facing similar 
challenges.60 Children and indigenous workers who hail from Latin America are also laboring in the 
fields and need protection.  
 
A path to citizenship for unauthorized farmworkers, which would require legislation from 
Congressτor work authorization through deferred action or parole, which could be accomplished 
through the executive branchτcould reduce the vulnerability of unauthorized farmworkers by 
allowing them to exercise their workplace rights. Options to increase the mobility of H-2A workers, 
such as regulations allowing them to more easily change employers, could be explored. The recent 
announcement by the Department of Homeland Security (DHS) that clarifies the process for how 
migrant workers in labor disputes can access immigration protections can bolster worker 
protections from retaliation.61 WHD and other agencies within the Labor Department should issue 
more letters and statements of interest in support of deferred action for farmworkers and 
coordinate with DHS to facilitate quick adjudications that reflect the unique pressures faced by 
unauthorized and H-2A farmworkers.  
 
And fourth, absent additional funding and resources to conduct more investigations, WHD should 
strategically target for enforcement the employers most likely to violate wage and hour laws, 
including the farm labor contractors who account for the largest share of violations,62 and 
employers who hire farmworkers through the H-2A visa program. Among the farms found to have 
committed wage and hour violations, as we showed in our 2020 report, repeat violators account 
for a significant share of the violations found in particular commodities and regions, which 
suggests the need to develop enforcement strategies that identify and monitor farm employers 
whose business models seem to be based on violating the law.63  

 
59 Authorsô rough estimate taking the reported 63% of non-H-2A crop farmworkers who are born in Mexico as reported in the 

National Agricultural Workers Survey combined with 93% of the 300,000 H-2A farmworkers who are Mexican nationals as reported 

by the State Department. See Amanda Gold, Wenson Fung, Susan Gabbard, and Daniel Carroll, Findings from the National 

Agricultural Workers Survey (NAWS) 2019ï2020: A Demographic and Employment Profile of United States Farmworkers, prepared 

for the Employment and Training Administration, U.S. Department of Labor, January 2022; and Bureau of Consular Affairs, 

Nonimmigrant Visa Statistics [data tables], U.S. Department of State, last accessed May 2023. 
60 Estimate of farmworkers born in Central America as reported in Amanda Gold, Wenson Fung, Susan Gabbard, and Daniel Carroll, 

Findings from the National Agricultural Workers Survey (NAWS) 2019ï2020: A Demographic and Employment Profile of United 

States Farmworkers, prepared for the Employment and Training Administration, U.S. Department of Labor, January 2022. 
61 See Department of Homeland Security, ñDHS Announces Process Enhancements for Supporting Labor Enforcement 

Investigations,ò Press Release, January 13, 2023; Daniel Costa, ñThe Department of Homeland Security took a positive step by 

clarifying and streamlining the process to protect migrant workers in labor disputes,ò Working Economics blog (Economic Policy 

Institute), January 13, 2023. 
62 Daniel Costa, Philip Martin, and Zachariah Rutledge, Federal Labor Standards Enforcement in Agriculture: Data Reveal the 

Biggest Violators and Raise New Questions About How to Improve and Target Efforts to Protect Farmworkers, Economic Policy 

Institute, December 2020. 
63 Daniel Costa, Philip Martin, and Zachariah Rutledge, Federal labor standards enforcement in agriculture: Data reveal the biggest 

violators and raise new questions about how to improve and target efforts to protect farmworkers, Economic Policy Institute, 

December 15, 2020. 

https://www.dol.gov/sites/dolgov/files/ETA/naws/pdfs/NAWS%20Research%20Report%2016.pdf
https://www.dol.gov/sites/dolgov/files/ETA/naws/pdfs/NAWS%20Research%20Report%2016.pdf
https://travel.state.gov/content/travel/en/legal/visa-law0/visa-statistics/nonimmigrant-visa-statistics.html
https://www.dhs.gov/news/2023/01/13/dhs-announces-process-enhancements-supporting-labor-enforcement-investigations
https://www.dhs.gov/news/2023/01/13/dhs-announces-process-enhancements-supporting-labor-enforcement-investigations
https://www.epi.org/blog/the-department-of-homeland-security-took-a-positive-step-by-clarifying-and-streamlining-the-process-to-protect-migrant-workers-in-labor-disputes/
https://www.epi.org/blog/the-department-of-homeland-security-took-a-positive-step-by-clarifying-and-streamlining-the-process-to-protect-migrant-workers-in-labor-disputes/
https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers/
https://www.epi.org/publication/federal-labor-standards-enforcement-in-agriculture-data-reveal-the-biggest-violators-and-raise-new-questions-about-how-to-improve-and-target-efforts-to-protect-farmworkers/
https://epi.org/213135
https://epi.org/213135
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Creating a front-end screening process to prohibit employers from hiring through H-2A if they 
have a track record of violating wage and hour and labor laws, for instance, could make a 
ǎƛƎƴƛŦƛŎŀƴǘ ƛƳǇŀŎǘ ŀƴŘ ƭŜǎǎŜƴ ǘƘŜ ōǳǊŘŜƴ ƻƴ ²I5Ωǎ ƛƴǾŜǎǘƛƎŀǘƻǊǎΦ64 And requiring program 
violators to submit certified payroll information periodically, and developing a mobile app for 
farmworkers to report their wages and hours, could give WHD early warning of potential violations 
as well as provide workers with a way to anonymously report violations.  
 
Monitoring working conditions in the fields has always been challenging and is becoming more and 
more difficult. The Wage and Hour Division needs more investigators, more funding, and more 
effective strategies to protect farmworkers, which needs to be bolstered by political will in the 
legislative and executive branches to overcome opposition from those who believe that farm 
employers are somehow above needing to follow basic workplace laws. This is driven by a 
ƴŀǊǊŀǘƛǾŜ ƻŦ ŀƎǊƛŎǳƭǘǳǊŀƭ άŜȄŎŜǇǘƛƻƴŀƭƛǎƳέτwhich is the belief that agriculture is such a different 
industry with such unique operations that it lies outside ofτand thus should not be regulated byτ
the usual labor and employment law framework. This view unfortunately has a well-established 
and harmful foothold in our laws and politics, resulting in legal carveouts of farmworkers from 
many of the bedrock labor standards protections that have covered workers outside of agriculture 
for decades at the federal and state level. Over the past half century, public acceptance of 
agricultural exceptionalism has finally begun to erode, but the job is far from complete. Additional 
enforcement resources are needed to ensure that farm employers play by the rules and that all 
farmworkers are guaranteed their basic rights for fair pay and working conditions. 
 

Are farmworkers overpaid? Dispelling the myths about 
farmworker wages and the H-2A visa program 
 

The public discourse around the wage of farmworkers has recently reached a fever pitch; with 
farm employers and industry associations arguing that the wages of farmworkersτbut particularly 
temporary migrant farmworkers in the H-2A visa programτhave risen too quickly and are out of 
control. As a response, farm employers and industry associations have called on and lobbied 
Congress to take action to reduce the required wage rates for H-2A farmworkers, known as the 
Adverse Effect Wage Rule (AEWR) and sued the U.S. Department of Labor (DOL) to invalidate the 
AEWR, which is designed to reflect the current wages in the farm labor market, with the intention 
of protecting wage standards for all U.S. and migrant farmworkers in the United States. This effort 
it underway despite the fact that, as noted above, most farmworkers are not covered by many 
basic federal labor and wage and hour law protections that other workers have, such as overtime 
pay. 
 

 
64 See for example, discussion of a similar proposal for a front-end screening process of employers in the H-2B visa program in 

Daniel Costa, As the H-2B visa program grows, the need for reforms that protect workers is greater than ever: Employers stole $1.8 

billion from workers in the industries that employed most H-2B workers over the past two decades, Economic Policy Institute, 

August 18, 2022 

https://www.epi.org/publication/h-2b-industries-and-wage-theft/
https://www.epi.org/publication/h-2b-industries-and-wage-theft/
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The most recent attempt to reduce the value of the AEWR has occurred in just the past month, 
with legislators in the House and Senate each proposing legislation to use the Congressional 
Review Act (CRA) to repeal the most recent update to the AEWR from DOL that went into effect on 
March 30, 2023τwhich made only a slight change to the existing methodology, impacting very 
ŦŜǿ ŦŀǊƳǿƻǊƪŜǊǎ ŀƴŘ ŀ ƳƛƴƛǎŎǳƭŜ ǎƘŀǊŜ ƻŦ ŦŀǊƳ ŜƳǇƭƻȅŜǊǎΩ ƭŀōƻǊ ŎƻǎǘǎΦ ¢Ƙƛǎ ǎŜŎǘƛƻƴ ǿƛƭƭ ōǊƛŜŦƭȅ 
discuss the state of farmworker wages, take a historical look at the value of the AEWR over the 
past decade and in the most recent years, and discuss the recent proposal to use the CRA to repeal 
the latest iteration of the AEWR. 
 

Farmworkers earn lower wages than workers in other low-wage industries 
 
The most reliable data on farmworker earnings comes from the U.S. DeǇŀǊǘƳŜƴǘ ƻŦ !ƎǊƛŎǳƭǘǳǊŜΩǎ 
(USDA) National Agricultural Statistics Service (NASS), which conducts the Farm Labor Survey (FLS), 
the results of which are published twice a year ƛƴ ¦{5!Ωǎ Farm Labor report series, with data 
reported for reference weeks in January, April, July, and October.65 As noted above, the minimum 
wage that employers are required to pay to H-2A farmworkers is in most cases the Adverse Effect 
Wage Rate (AEWR),66 which varies by region and is set by DOL, based on the average hourly 
earnings of nonsupervisory field and livestock workers, as reported by farm operators in the FLS. 
DOL uses the FLS data to set H-2A wages so they reflect current real-world trends in the farm labor 
market. 
 
Despite some documented real increases in wages the past few years,67 the latest data show the 
wages of farmworkers are extremely low by any measure, even when compared with similarly 
situated nonfarm workers and workers with the lowest levels of education (see Figure L). 
 

 
65 See National Agricultural Statistics Service, ñSurveys,ò for more background and to access Farm Labor Reports, U.S. Department 

of Agriculture. 
66 See Employment and Training Administration, ñAdverse Effect Wage Rates,ò U.S. Department of Labor, accessed May 27, 2023. 
67 National Agricultural Statistics Service, Farm Labor [survey and report], United States Department of Agriculture, see various 

years. 

https://www.nass.usda.gov/Surveys/Guide_to_NASS_Surveys/Farm_Labor/
https://www.dol.gov/agencies/eta/foreign-labor/wages/adverse-effect-wage-rates
https://downloads.usda.library.cornell.edu/usda-esmis/files/x920fw89s/pv63h9083/gq67m157z/fmla1122.pdf
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In 2022, the average wage of all nonsupervisory farmworkers (i.e. combined field and livestock 
ǿƻǊƪŜǊǎΣ ǘƻ ǳǎŜ ¦{5!Ωǎ ǘŜǊƳƛƴƻƭƻƎȅ ŀƴŘ ŎŀǘŜƎƻǊȅύ ǿŀǎ $16.62 per hour, according to USDA, which 
was a 7% increase in nominal terms from what farmworkers earned per hour in 2021, which was 
$15.56 per hour. However, after adjusting for inflation, the real value of the 2021 average hourly 
wage of farmworkers was $16.67 per hourτmeaning that the real value of the average 
farmworker wage declined by 5 cents from 2021 to 2022, i.e. from $16.67 in 2021 to $16.62 in 
2022.68 
 
The 2022 average farmworker wage of $16.62 per hour is also just half (52%) of the average hourly 
wage for all workers in 2022, which stands at $32.00 per hour. The average hourly wage for 
production and nonsupervisory nonfarm workersτthe most appropriate cohort of nonagricultural 
workers to compare with farmworkersτwas $27.56. 
 

 
68 Authorôs analysis using U.S. Bureau of Labor Statistics ñCPI Inflation Calculator,ò adjusting the value of the 2021 average wage 

from November 2021 to the value in November 2022. November was used because the average annual farmworker wages are 

published in November of each year.  

https://www.bls.gov/data/inflation_calculator.htm
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In other words, farmworkers earned just under 60% of what production and nonsupervisory 
workers outside of agriculture earned. USDA has referred to this wage gap between farmworker 
ŀƴŘ ƴƻƴŦŀǊƳ ǿƻǊƪŜǊ ǿŀƎŜǎ ŀǎ άǎƭƻǿƭȅ ǎƘǊƛƴƪƛƴƎΣ ōǳǘ ǎǘƛƭƭ ǎǳōǎǘŀƴǘƛŀƭΦέ69 In 2022, the farmworker 
wage gap remained substantial and virtually unchanged from the previous two years.70 
 
Farmworkers have very low levels of educational attainment. According to the NAWS, 26% 
completed the 10th, 11th, or 12th grade, and 14% completed some education beyond high 
school.71 Farmworkers earn the same or less than the two groups of workers with the lowest levels 
of education in the United States: Nonsupervisory farmworkers at $16.62 per hour earned 10 
cents an hour more than the average wage earned by workers without a high school diploma 
($16.53), nearly an identical wage, and farmworkers earned $5.32 less per hour than the average 
wage earned by workers with only a high school diploma ($21.94). 
 
When it comes to the AEWR, the required AEWR wage varies by state. In 2022, it ranged from 
$11.99 per hour to $17.51. That means that for many H-2A workers, the wage they earned was 
even lower than the national average wage for all nonsupervisory farmworkers in 2022τmeaning 
the gap between what many H-2A farmworkers and nonagricultural workers earn is even wider. 
 
The AEWR was higher than the national average farmworker wage of $16.62 in three statesτ
California, Washington, and Oregon. But in the other 46 states for which DOL published an AEWR, 
it was lower than the national average. In Florida and Georgiaτthe top two states for H-2A 
employment, and where more than a quarter of all H-2A jobs were located in 2022, workers were 
paid much less than the national average wage. The AEWR in Florida was $12.41 per hour, $4.21 
less than the national average farmworker wage. And Georgia had the lowest overall state AEWR, 
at $11.99 per hour, which was $4.63 less than the national average wage. 
 
To reiterate, a quarter of all H-2A farmworkers in 2022 were paid over $4 less per hour than the 
national average wage for farmworkers, with those in Georgia being paid the lowest permissible 
wage under the AEWR. And H-2A farmworkers in most other states were also paid less than the 
national average wage for farmworkers. These were not exorbitant salaries that can be cut 
without harming farmworkers and their livelihoods, contrary to what agribusiness wants the 
public and lawmakers to believe. 
 
Farmworker wages are so low, in fact, that even a nominal increase in the price that consumers 
pay for fruits and vegetablesτ$25 per family per yearτwould raise farmworker wages by 
40% and lift many out of poverty, as Philip Martin and I showed.72 

 
69 Economic Research Service, ñWages of Hired Farmworkers,ò in Farm Labor, U.S. Department of Agriculture, last updated March 

22, 2033. 
70 Economic Research Service, ñWages of Hired Farmworkers,ò in Farm Labor, U.S. Department of Agriculture, last updated March 

22, 2033. 
71 JBS International, Findings from the National Agricultural Workers Survey (NAWS) 2019-2020: A Demographic and Employment 

Profile of United States Farmworkers. Research Report No. 16. January 2022, Employment and Training Administration, U.S. 

Department of Labor.  
72 Daniel Costa and Philip Martin, ñHow much would it cost consumers to give farmworkers a significant raise? A 40% increase in 

pay would cost just $25 per household,ò Working Economics blog (Economic Policy Institute), October 15, 2020. 

https://www.ers.usda.gov/topics/farm-economy/farm-labor/
https://www.ers.usda.gov/topics/farm-economy/farm-labor/
https://www.dol.gov/sites/dolgov/files/ETA/naws/pdfs/NAWS%20Research%20Report%2016.pdf
https://www.dol.gov/sites/dolgov/files/ETA/naws/pdfs/NAWS%20Research%20Report%2016.pdf
https://www.epi.org/blog/how-much-would-it-cost-consumers-to-give-farmworkers-a-significant-raise-a-40-increase-in-pay-would-cost-just-25-per-household/
https://www.epi.org/blog/how-much-would-it-cost-consumers-to-give-farmworkers-a-significant-raise-a-40-increase-in-pay-would-cost-just-25-per-household/
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The real, inflation-adjusted value of the Adverse Effect Wage Rate has changed little 
over the past decade 
 
As noted in the introduction to this section, the value and the rate of increase of the AEWR has 
become a hot-button issue and many claims about its impact are being made by representatives of 
ƛƴŘǳǎǘǊȅΦ CƻǊ ŜȄŀƳǇƭŜΣ ǘƘŜ !ƳŜǊƛŎŀƴ CŀǊƳ .ǳǊŜŀǳ Ƙŀǎ ŎŀƭƭŜŘ ǘƘŜ ƴŜǿ !9²w άŀ ōƭƻǿ ǘƻ ƎǊƻǿŜǊǎέ 
ŀƴŘ !ƳŜǊƛŎŀƴIƻǊǘ ǎŀȅǎ ǘƘŜȅ ŀǊŜ άǎǘŜŜǇΦέ73 This brief section examines the value of the AEWR over 
the past decade. My testimony in this section does not suggest that I know the what the 
appropriate AEWR for each state should be, or suggest that changes in the AEWR have no impact 
on farmers, or make any other bold claims about the AEWR. This section is simply an evidence-
based look at the value of the AEWR over time, as a response to claims that the AEWR has risen 
sharply and quickly. 
 
Many of the claims about year-to-year AEWR increases often do not adjust for inflation, which 
overstates the actual increase in terms of its dollar value. This is a basic mistake that misleads. 
Take for example, comments from Craig Regelbrugge from AmericanHort, who noted that 
άƎǊƻǿŜǊǎ ƛƴ 5ŜƭŀǿŀǊŜΣ aŀǊȅƭŀƴŘΣ bŜǿ WŜǊǎey, and Pennsylvania will take the biggest hit, with a 
фΦс҈ ƛƴŎǊŜŀǎŜέ ƛƴ ǘƘŜ !9²w ŦǊƻƳ нлнм ǘƻ нлннΣ ǿƛǘƘ /ŀƭƛŦƻǊƴƛŀΩǎ ƛƴŎǊŜŀǎƛƴƎ άƳƻǊŜ ǘƘŀƴ у҈Φέ74 
Regelbrugge calculates these increases in nominal termsτbut what do the increases look like after 
one adjusts for inflation? 
 
While the percentage increase from 2021 to 2022 was in fact the largest in the states of Delaware, 
Maryland, New Jersey, and Pennsylvania, after adjusting for inflation, the increase was just 2.3% in 
those states. A year-over-year real hourly average wage increase of 2.3% is not even large enough 
to be consistent with the wage gains that could be reasonably expected for an occupation where 
employers have argued that severe labor shortage exist. If there are in fact labor shortages, it is 
rŜŀǎƻƴŀōƭŜ ǘƻ ŜȄǇŜŎǘ ǿŀƎŜǎ ǘƻ ǊƛǎŜΤ ǘƘŀǘΩǎ ǎƛƳǇƭȅ 9ŎƻƴƻƳƛŎǎ млмΦ ! ǊŀƛǎŜ ƻŦ нΦо҈ ƛǎ ƘŀǊŘƭȅ ƻƴŜ ǘƘŀǘ 
is unreasonable given the circumstances, especially considering how low H-2A wages are relative 
ǘƻ ƻǘƘŜǊ ƻŎŎǳǇŀǘƛƻƴǎΦ !ƴŘ ƛƴ /ŀƭƛŦƻǊƴƛŀΣ ǿƘŀǘ ŘƛŘ ǘƘŜ άƳƻǊŜ ǘƘŀƴ у҈έ !9²w ƛƴŎǊŜŀǎŜ ǘƘŀǘ 
Regelbrugge cites for California amount to after adjusting for inflation? H-2A farmworkers in 
California only saw a real increase of less than one percent (0.9%) in 2022.75  
 
bƻǿ ƭŜǘΩǎ ǘǳǊƴ ǘƻ ǘƘŜ !9²wǎ ƛƴ ŀƭƭ ǎǘŀǘŜǎ ƻǾŜǊ ǘƘŜ Ǉŀǎt decade. Table 2 (which is admittedly large 
and difficult to see, but will be posted shortly on EPI.org), shows the Adverse Effect Wage Rates for 
H-2A farmworkers in all reported states between 2013 and 2022, in values that have been 
adjusted to constant 2022 dollars, and shows the calculated total real change in terms of dollar 

 
73 Veronica Nigh, ñAEWR Methodology Change a Blow to Growers,ò Market Intel, American Farm Bureau, March 30, 2023; 

American Hort, ñWhy You Can Expect Steep H-2A Wage Increases in 2022,ò Greenhouse Grower, December 11, 2021. 
74 Comments of Craig Regelbrugge in American Hort, ñWhy You Can Expect Steep H-2A Wage Increases in 2022,ò Greenhouse 

Grower, December 11, 2021. 
75 Authorôs analysis of Adverse Effect Wage Rates for 2021 and 2022 for the listed states; AEWRs are from the Employment and 

Training Administration, U.S. Department of Labor. All values have been adjusted to constant 2022 dollars using the Consumer Price 

Index (CPI-U). Tables on file with the author, to be published in a forthcoming report. 

https://www.fb.org/market-intel/aewr-methodology-change-a-blow-to-growers#:~:text=While%20the%20national%20average%20AEWR,effect%20on%20March%2030%2C%202023.
https://www.greenhousegrower.com/management/why-you-can-expect-steeps-h-2a-wage-increases-in-2022/
https://www.greenhousegrower.com/management/why-you-can-expect-steeps-h-2a-wage-increases-in-2022/
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value, as well as the real total percentage change, and the annualized real percentage per year, 
from 2013 to 2022. The AEWRs listed are ranked by number of H-2A workers, using approved 
petitions from USCIS as a proxy for the number of workers. 
 
[ŜǘΩǎ ŜȄŀƳƛƴŜ ǘƘŜ ǘƻǇ ŦƛǾŜ ǎǘŀǘŜǎ ŦƻǊ I-2A employment, which together account for more than half 
of all H-2A employment nationwide (52%). The table shows that in Florida, the biggest state for H-
2A farmworkersτwhere 15% of H-2A farmworkers are employedτthe value of the AEWR 
decreased ōȅ мт ŎŜƴǘǎ ōŜǘǿŜŜƴ нлмо ŀƴŘ нлнн όƛƴ Ŏƻƴǎǘŀƴǘ нлнн ŘƻƭƭŀǊǎύΤ ǘƘŀǘΩǎ ŀ ǘƻǘŀƭ ŘŜŎǊŜŀǎŜ ƛƴ 
value of 1.3% over the decade. In Georgia, the second-biggest state for H-2A employmentτwhere 
11% of H-2A farmworkers are employed, the value of the AEWR decreased by 35 cents over the 
decade, a total decrease of 2.8%, averaging a decrease of 0.3% per year. 
 
The largest increase in the value of the AEWR (in constant 2022 dollars) was in California, which 
accounts for nearly 10% of H-2A employment. In California, the total real value of the AEWR 
increased by $3.96 over the decade; a total percentage increase of 29.2%, which amounts to 
annualized percentage increase of 2.6% per year. Again, hardly an unreasonable average yearly 
increase for an occupation where employers claim there are severe labor shortages. 
 
The AEWR increases over the decade in the next two biggest states for H-2A employmentτ
Washington and North Carolina, respectivelyτwere about half the value of the increase in 
California. The value of the AEWR in Washington increased by $2.27 over the decade, a total 
increase of 15%, growing annually at an average of 1.4% per year. The value of the AEWR in North 
Carolina increased by $1.95 over the decade, a total increase of 15.9%, growing annually at an 
average of 1.5% per year.  
 
For the increases that occurred in the Pacific states, it is likely that those larger increases were 
ŘǊƛǾŜƴ ōȅ ƛƴŎǊŜŀǎŜǎ ƛƴ ǘƘŜ ǎǘŀǘŜǎΩ ƳƛƴƛƳǳƳ ǿŀƎe laws, which then fed into the FLS. The minimum 
wage in California and Washington is more than double the minimum wage of $7.25 in Georgia 
and more than $4 more than the state minimum wage in Florida. 
 
In total, as the table shows, there were 20 states where the annual average real increase in the 
AEWR was less than 1%, with four of those states seeing a decline in the value of the AEWR. There 
were 25 states where the annual average increase in the AEWR was between 1% and 2%, and the 
AEWR only grew by more than 2% per year in three states (Colorado and Nevada at 2.1% in 
addition to California). The average yearly percentage increase for each state over the decade was 
just over 1%, at 1.05%, and if weighted by the number of H-2A workers in the state, just under 1%, 
at 0.91% 
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