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Executive Summary

he labor market continues to recover, but a

stubbornly high rate of underemployment per-

sists as more than five million Americans are
working part-time for economic reasons (U.S. BLS
2015a; 2015b). Not only are many of this type of under-
employed worker, by definition, scheduled for fewer
hours, days, or weeks than they prefer to be working, the
daily timing of their work schedules can often be irregu-
lar or unpredictable. This both constrains consumer
spending and complicates the daily work lives of such
workers, particularly those navigating through nonwork
responsibilities such as caregiving. This variability of
work hours contributes to income instability and thus,
adversely affects not only household consumption but

general macroeconomic performance.

The plight of employees with unstable work schedules
is demonstrated here with new findings, using General
Social Survey (GSS) data. These findings (as well as key
findings from other research) are highlighted below.

Irregular scheduling

m About 10 percent of the workforce is assigned to
irregular and on-call work shift times and this figure
is likely low." Add to this the roughly 7 percent of
the employed who work split or rotating shifts and
there are about 17 percent of the workforce with

unstable work shift schedules.

B Six percent of hourly workers, 8 percent of salaried
workers, and 30 percent of those paid on some other
basis work irregular or on-call shifts. Adding in split
or rotating shifts, the shares working unstable work
schedules are 16 percent (hourly), 12 percent
(salaried) and 36 percent (other).

B By income level, the lowest income workers face the

most irregular work schedules.

m Workers paid under $22,500 per year are more likely
to work on irregular schedules than workers in the
income bracket above that (workers in the latter
bracket who are salaried would be just above the
current salary minimum threshold for assured FLSA

overtime coverage).
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Irregular shift work is associated with working longer

weekly hours.

By occupation type, about 15 percent of sales and
related occupations have irregular or on-call sched-

ules.

By industry, irregular scheduling is most prevalent
in agriculture, personal services, business/repair ser-
vices, entertainment/recreation, finance/insurance/
real estate, retail trade, and transportation communi-

cations.

Estimates of the proportion of the workforce with
“variable hours,” in terms of not being able to specify
a “usual” workweek (according to Current Popula-
tion Survey, not GSS data), are remarkably consis-
tent—almost 10 percent of workers overall. Being
part-time more than doubled the likelihood of hav-
ing hours that vary weekly. The share with variable
workweeks also is higher in certain occupations and
industries, such as sales, and lower in others, such as
professional, managerial, and administrative support.
Also, the prevalence is reduced for union members,
married workers, government employees, whites,

men, and workers with a higher level of education.

Nearly half of workers (45 percent) surveyed by the
International Social Survey Program said that their
“employer decides” their work schedule. Only 15
percent perceived that they were “free to decide”
their work schedule. The remaining 40 percent felt
they could “decide within limits.” This conforms to
another study of “early career” workers; just under
half of hourly early career workers surveyed in the
National Longitudinal Study of Youth said they have
their daily start and end times of work decided

entirely by their employer, without their input.

rience greater work-family conflict, and sometimes expe-

rience greater work stress.

B Less than 11 percent of workers on “regular” work
schedules report “often” experiencing work-family
conflict in contrast with as many as 26 percent of
irregular/on-call shift employees, and 19 percent of
rotating/split shift workers. Similar differences
appear for reporting that they “never” experience

work-family interference.

B Overtime work that is required by the employer
increases the likelihood of having an irregular sched-

ule and particularly of working on rotating/split

shifts.

B Overtime work that is mandatory is greatest among
those who earn at least $22,500 but below $40,000
per year; who work longer weekly hours; who work
inflexible daily schedules (they can’t take time off
or change their starting and ending times); or who
report that there are often too few workers on staff to

get all the work done.

Determinants of work-family conflict
and stress

B Work-family conflict is worsened not only by longer

weekly hours of work, but also by having irregular

shift work.

B The association between work-family conflict and
irregular shift work is particularly strong for salaried
workers, even when controlling for their relatively

longer work hours.

B Working on rotating shift times exacerbates work-
family conflict, although slightly less than does work-
ing irregular/on-call shifts and split-shift arrange-

ments.

Irregular scheduling and outcomes

Employees who work irregular shift times, in contrast

with those with more standard, regular shift times, expe-

Irregular/on-call work is moderately associated with
higher work stress, but rotating and split-shift times

are not.
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B Hourly workers experience greater work stress if
working on irregular shift times and more so than

salaried workers.

B Mandatory overtime work contributes to both work-

family conflict and work stress.

B Being underemployed does not significantly reduce
work-family conflict, but part-time workers who pre-
fer that part-time status experience less work-family

conflict.

B On the other hand, being overemployed somewhat
exacerbates work-family conflict, no matter what is
the level of weekly hours. Because about one in six
workers indicate that they are “overemployed” (will-
ing to reduce work time by one day per week and
receive 20 percent less pay), better matching of work
hours with hours preferences would, on balance,
likely reduce the extent and incidence of work-family

conflict.

B With work hours controlled for, having a greater
ability to set one’s work schedule (start and end times
and take time off from work) is significantly associ-

ated with reduced work-family conflict.

Public policy measures

The documented associations with work-family conflict
and work stress not only reinforce the existing “business
case” for limiting work hours fluctuation at the behest of
employers only, but also underscore the need to adopt
preventative public policy measures, such as recent
reforms taking place in states and municipalities across
the United States. Specifically, community action groups
and labor unions that have witnessed the deleterious
effects of irregular work schedules on people and their
families have spearheaded efforts to propose and adopt

legislation at local and federal levels.

B A legally protected “right to request” changes in
work hours, schedules, or location, with protection

from retaliation—modeled on the laws in the U.K,,
Australia, New Zealand, the Netherlands, and Ger-

many—has been implemented in the state of Ver-
mont and in San Francisco and Berkeley, California.
These measures provide employees with caregiving
responsibilities a right to request flexible work sched-

ules or part-time work.

B Adopting recommendations from the Rezail Workers
Bill of Rights, the San Francisco Board of Supervisors
has enacted new protections for hourly workers in
retail chain stores, to require employers to provide
more advance notice in setting and changing work
schedules to make them more predictable. The pro-
tections include providing priority access to extra
hours of work—if and when available—to those
employees who explicitly request such hours, which
could be a model way to help alleviate the chronic

underemployment in the U.S. labor market.

B San Francisco requires paying workers who have not
received sufficient advance notice of last-minute
schedule changes for a portion of their hours lost, for
“on-call” hours, for being scheduled on split shifts,
and for instances in which they are sent home before

completing their assigned shifts.

B Some employers have adopted various voluntary
arrangements that might constitute model practices
or minimum standards, including some large compa-

nies in the highly competitive retail sector.

B The experiences in cities could inform elements of
reforms of the Fair Labor Standards Act (FLSA) at
the national level, such as the proposed The Sched-
ules that Work Act (H.R. 5159).

Introduction

As the U.S. labor market gradually climbs out of the deep
crater left by the Great Recession, one encouraging out-
come has been the increased public attention to the stub-
bornly high rate of underemployment, such as working
part-time hours due to either shortened workweeks or
unavailability of suitable full-time employment, and the

daily work-life challenges faced by such underemployed
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workers. In policy discussions, however, the problems of
unstable or irregular (and often insufficient) work hours
remain a layer beneath the more surface tragedy of per-
sistent and long-term unemployment. The number of
workers in the U.S. working “part-time due to economic
reasons” had diminished to about 6.9 million workers
as of November 2014, down from a peak of over 9
million following the recession (U.S. BLS 2015a).” But
it remains much greater than the 4 million in 20006,
pre-recession. These data suggest that this feature might
become the “new normal” of the labor market, reflecting

a structural shift.?

Facilitated by new software technology, many employers
are adopting a human resource strategy of hiring a cadre
of part-time employees whose work schedules are mod-
ified, often on short notice, to match the employer’s
staffing with customer demand at the moment (Lambert,
Haley-Lock, and Henly 2012). Such jobs are dispropor-
tionately found in the service occupations and in the
retail and wholesale trade and services industries, such
as hospitality and leisure, professional and business ser-
vices, and health services.* The costs of underemploy-
ment to the economy can be substantial.’ Moreover,
because precarious employment is concentrated among
relatively lower-income earners, it not only exacerbates
growing income inequality (Standing 2011), stifling
potential economic expansion and underutilizing poten-
tial available labor input, but takes a toll on the well-

being of working families.

One key source of underemployment is that at least peri-
odically, employees are scheduled for fewer hours than
they prefer to be working, in days or weeks that are
not necessarily regular or predictable. Thus, the conse-
quent experience of involuntary part-time employment
not only constrains the incomes of those workers, but
often makes the daily work lives of those individuals
unpredictable and more stressful. It has the indirect effect
of restraining or making unpredictable the income that

would fuel consumption spending on which the econ-

omy depends, and directly affects workers’ daily lives, by
complicating the navigation of nonwork responsibilities
such as parenting, other forms of caregiving, and school-
ing.6 At the same time, however, there is a significant
segment of the workforce that may have the number of
hours they prefer but the timing of their work sched-
ules—including through irregular shifts, unwelcome
overtime work, and lack of schedule control—makes
daily work-life navigation difficult. Interestingly, there
is also a nontrivial proportion of workers who actually
would prefer to work fewer hours even if it means pro-

portionally less income.

This report will inform recently proposed reforms of the
Fair Labor Standards Act (FLSA) with evidence from
recent surveys regarding which workers report being
underemployed and which jobs tend to exhibit such
irregular work schedules, including on-call schedules,
split shifts, rotating shifts, and required overtime work.
It then presents evidence regarding the adverse effects on
workers who work such irregular and on-call work sched-
ules, in contrast to those with more regular shift times.
The outcomes of interest are work-family conflict and
work stress. It will also present evidence of the beneficial
effects on work-family integration and work stress when
employees report having input into the scheduling of
their work and/or flexible work schedules. This will rein-
force the existing “business case” for employers to pro-
vide more predictable, stable work schedules for employ-
ees for firm performance.” Based on research reviewed
here that worker earnings insecurity has risen and is detri-
mental to macroeconomic stability, it provides support
for adopting policy measures that would temper fluctua-
tions in the daily and weekly work hours of hourly paid

employees.

It will then describe a number of recently passed or pro-
posed reform measures, including state and local efforts,
to provide a legal, protected “right to request,” modeled
on the laws in the U.K., Australia, New Zealand, the
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Netherlands, and Germany, and their largely positive

. . 8
experiences for employees, without harm to employers.

Finally, it will close by surveying various voluntary
arrangements that might constitute model practices or
minimum standards including advance notice for setting
and changing work schedules; payment for reporting
time and split-shifting if not in line with a minimum
advance-notice time; and in special cases, a preference for
adding work hours for those employees who explicitly
request such hours, reducing the incidence and extent
of underemployment (and in the process, perhaps the
incidence and extent of overemployment) among other

workers.

The plight of employees with unstable or unpredictable
work schedules has become increasingly well-docu-
mented in the media (Cauthen 2011; Kantor 2014;
Covert 2014; Gonzalez 2014; Aarons-Mele 2014) and in
the academic literature. There are drawbacks of erratic
and uncontrollable work schedules for any employee,
particularly those on nonstandard work times (Askenazy
2004; Costa, Sartori, and Akerstedt 2006; Heisz and
LaRochelle-Cété 2006; Bohle, et al. 2011; McNamara,
Bohle, and Quinlan 2011; Golden et al. 2011; Fagan et
al. 2012; Glauber 2013; Wood, Michaelides, and Totter-
dell 2013; Kelly et al. 2014; Jacobs and Padavic 2015).
They can be particularly acute among hourly paid work-
ers, especially with lower incomes (Henly and Lambert
2014; Correll, Trimble-O’Connor, and Williams 2014;
Swanberg, Watson, and Eastman 2014; Alexander and
Haley-Lock 2013; Watson and Swanberg 2013; Carré
and Tilly 2012; McCrate 2012; Lambert, Haley-Lock,
and Henly 2012; Martin et al. 2012; Scott et al. 2004).
Work times are most irregular for those hourly workers
on part-time employment arrangements (Zeytinoglu et
al. 2004; Henly, Shaefer, and Waxman 2006; Yildirim
and Aycan 2008; Kalleberg 2011). Moreover, it is
becoming recognized that when work hours and sched-
ules generally are variable, it undermines elements of

well-being, such as sleep time.”

Researchers and advocates are calling for laws and regu-
lations that could help ease the incidence, frequency, or
consequences of having too few or unpredictable work
hours. Recent reports and articles include: Tackling
Unstable and Unpredictable Work Schedules: A Policy Brief
on Guaranteed Minimum Hours and Reporting Pay Poli-
cies (Center for Law and Social Policy, Retail Action
Project, and Women Employed 2014); “State-by-State
Reporting Time Pay Laws” (Starosciak 2013); The Sched-
ules Thar Work Act: Section-by-Section (National Partner-
ship for Women & Families and National Women’s Law
Center 2014); Short-Shifted (Luce, Hammad, and Sipe
2014); Underwriting Bad Jobs: How Our Tax Dollars Are
Funding Low-Wage Work and Fueling Inequality (Demos
2013); Worth Working For (Peck and Traub 2011); Fam-
ilies and Flexibility: Reshaping the Workplace for the 21st
Century (Stringer 2014); Nonstandard Work Schedules
and the Well-Being of Low-Income Families (Enchautegui
2013)."°

Underemployment and
variability in work hours and
earnings: Findings from
recent research

This section summarizes evidence from the literature
regarding which workers report being underemployed
and which workers tend to experience fluctuating work

schedules and their economic impacts.

Worker underemployment—involuntary
part-time and beyond

Much of the attention on underemployed workers has
focused on data from the monthly Current Population
Survey (CPS) of household employment, which com-
putes the monthly number of “involuntary part-time”
workers. Such workers have less income than other work-
ers (Glauber 2013). The median income for families in
which women were working part-time for involuntary
reasons ($36,000) was far lower than that for women

working part-time voluntarily ($68,000)—fewer of the
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former are married—and the size of the relative disparity

is similar among men.

Regarding the voluntariness of part-time work, Pew
Research periodically tracks people’s preferences for part-
time work, in contrast to alternatives. It asks respon-
dents, “Considering everything, what would be the ideal
situation for you — working full-time, working part-
time, or not working at all outside the home?” Among
women with at least one child under the age of 18, part-
time has consistently been the top preference. Among
mothers who currently work full-time, many (44 per-
cent) would rather be working part-time. However,
interestingly, an almost equally high proportion of moth-
ers who are not at all employed currently would prefer
to be working part-time (plus another 22 percent who
regard working full-time as ideal). This suggests a kind
of hidden underemployment, in addition to those who
work part-time but desire full-time workweeks. Also,
interestingly, the share of mothers preferring full-time
work increased sharply between 2007 and 2012 (from 20
percent to 32 percent). This likely reflects a response to
the Great Recession and consequent stagnation in house-
hold income.'* Most pertinent, mothers in the bottom
half of the income scale are far more likely than more
affluent mothers to prefer working full-time—40 percent
of mothers with annual family incomes of less than
$50,000 said full-time work would be ideal, compared
with 25 percent of mothers with incomes of $50,000 or
higher (Wang 2013).

Furthermore, another recent survey, by Working Mother
magazine, of only men, found that almost 60 percent
of working fathers would choose part-time work if they
could still have a meaningful and productive career, only
slightly higher than men without children at home."”

A recent poll of 1,000 U.S. adults by the Huffington Post
and YouGov poll documents the extent and incidence of
underemployment, by considering a broader scope than
just working part-time hours or not working at all. It

asked, “If you had the opportunity to work one more day

per week, and receive 20 percent more pay, would you
take that opportunity?” (Delaney and Swanson 2014).
Over half the sample, 52 percent, would (see Appen-
dix Table A-1 at the end of this report)."” There were
no real gender differences in this regard. By age, the
rate was almost 60 percent in the 18 to 29 age bracket,
then progressively lower by age, but still at a high 48
percent among those age 45 to 64 (then rising again
among those 65+). By family income level, not surpris-
ingly, the underemployment rate is higher among those
reporting less than $40,000 per year (57 percent). The
rate becomes progressively lower up to $100,000, but
still remains at 43 percent among those families with
incomes over $100,000 per year. By race, a preference
for more work hours and proportionately more pay is
more prevalent among blacks (60 percent) and Hispanics
(74 percent), though it is still a high 47 percent among
whites. Most pertinently, by employment status—it is
60 percent among part-time workers. Nevertheless, the
rate is still a high 50 percent among full-time workers.
Interestingly, not unlike the Pew poll, half of those out-
side the work force—retirees and homemakers, would
prefer to work at least one more day per week, and
among students, this was 65 percent. The persistence of
all these various forms of underemployment is at least
partly responsible for the inability to achieve full eco-
nomic recovery and expansion. Household earnings are
constrained not only by stagnant wage rates,'* and the
lack of any (let alone premium) pay for extra hours of
work,"” but by workers not able to find or get additional,

preferred hours of work.

While a notably and surprisingly high percentage of the
workforce maintains a desire for more income even if
it means proportionately more work hours, nearly one
in five workers are “overemployed”—15 percent (down
from 18 percent last year) say they would take the oppor-
tunity to reduce work time by one day per week and
receive 20 percent less pay (see Appendix Table A-2 at
the end of this report).16 This suggests that the labor

market still not only suffers from a lack of work but
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also from a substantial maldistribution of work. While
underemployment cannot be simply eradicated by shift-
ing work from the overemployed to the underemployed,
because much of such work is not directly transferable
between employees, it is possible that at least some could
be shifted, to the benefit of both groups. For example,
low-level supervisors and managers, whose extra work
hours are not usually covered by overtime pay rules (if
their salary exceeds $23,660 per year), often perform
nonmanagerial tasks as part of their job and frequently
work longer than 40 hours a week (without any extra pay
required for those additional hours) (See Golden 2014;
Lambert, Fugiel, and Henly 2014; Lambert, Haley-Lock
and Henly 2012).

Fluctuating work hours and income

The great majority of hourly part-time workers (83 per-
cent) report having unstable work schedules (Ruan and
Reichman 2014). Generally, fluctuation in workloads or
job demands tends to negatively affect workers’ well-
being, all else constant, both when it is routine or tran-
sient (Wood, Michaelides, and Totterdell 2013). This is
mainly because fluctuation creates interference of work
with nonwork activity and undermines the effort-recov-
ery process, time needed for rest in between shifts in
order to perform effectively. Even when work hours are
positively related to indicators of well-being, variability
of work diminishes well-being significantly (Wood,
Michaelides, and Totterdell 2013; Golden et al. 2013;
Golden and Okulicz-Kozaryn 2015). Thus, reducing or
minimizing instability in work hours, schedules, and
workloads may improve workers’ well-being, for a given
level of daily or weekly hours and income."”

Work schedules or shifts that are irregular are consis-
tently found to be associated with assorted adverse out-
comes for workers (Askenazy 2004; Costa, Sartori, Aker-
stedt 2006; Heisz and LaRochelle-Cote 2006; Camerino
et al., 2010;Tucker and Folkard 2012; Olsen and Dahl
2010; Haley-Lock and Ewert 2011). One such study

examined the extent to which work demands, including

irregular work schedules, are related to work-family con-
flict as well as life and job satisfaction among nurses.
Irregular work schedules (along with work overload) are
the predictors of work-family conflict, and that work-
family conflict is in turn associated with lower job and
life satisfaction (Yildirim and Aycan 2008). Generally,
having to be constantly available for work, not just long
hours per se, creates a daily struggle for workers to recon-
cile competing caregiving and workplace demands (Cor-
rell et al. 2014).

Earnings volatility

The fact that household income has become more
volatile in the most recent four decades, through the late
2000s, is a key labor market development. It is also sur-
prising, given the relatively higher stability in the macro-
economy until 2007. The higher volatility is attributable
mainly to men’s volatile earnings pattern (which pre-
sumably does not reflect preferences for greater variabil-
ity), which in turn reflects in no small part instability
in their hours worked (Dynan, Elmendorf, and Sichel
2012).'® A close examination of two (of the three main,
reliable) national panel data sets confirms that in the
2000s, men’s earnings volatility has risen (Shin 2012;
Ziliak, Hardy, and Bollinger 2011; Dahl, DeLeire, and
Schwabish 2011; Gottschalk and Moffitt 2009).19 Most
recently, a one-time survey in 2013, which focused on
low- and moderate-income families (Federal Reserve
Board 2014) suggests a clear upward trend in income
volatility, worsening during the 2009-2013 recovery
period. A surprisingly high share (over 30 percent) of
Americans report experiencing significant spikes and dips
in their incomes. Most important here, among such
workers, 42 percent attribute the variability to an irreg-
ular work schedule (while an additional 27 percent cite
seasonality of work or an unemployment spell, and the
rest being paid by bonuses or commissions). This reason
for income volatility, an (irregular work schedule), con-
stitutes almost as much as all other work reasons put
together. Of the 42 percent whose work hours change

from week to week, 58 percent work full-time, 30 per-
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cent work part-time, and 11 percent are self-employed.
Moreover, 10 percent say that their income varies sub-
stantially from month to month while another 21 per-
cent say that they occasionally experience a work month
with unusually high or low incomes.”” Another study, of
235 household time diaries, found that nearly all such
sampled households experience a drop in monthly
income of at least 25 percent during the course of a single
year. Reduced work hours are one of three main culprits
(along with health problems and unexpected increase in
household member size). Tellingly, over 3 in 4 work-
ers stated a preference simply for financial stability, over
“moving up” (Murdoch and Schneider 2014).

Work hour schedules are not uncommonly posted no
more than a week in advance for employees, sometimes
even less, for work the following week. A common con-
sequence is that such practices limit employees’ oppor-
tunity to balance work, social, and family responsibilities
(Zeytinoglu et al. 2004; McNamara, Bohle, and Quinlan
2011). Among workers without indefinite employment
contracts (“casual workers”), workers reporting more
variable working hours were more dissatisfied with their
hours (in Australia, Bohle et al. 2011). Employees’ dis-
satisfaction with their work hours, not too surprisingly, is
intensified by the interaction of want of schedule control

and the variability of their hours.

To wit, a recent, comprehensive examination of National
Longitudinal Study of Youth (NLSY)panel data (of rela-
tively younger workers) uncovers which specific workers’
characteristics, industry and occupation, are associated
with the most advance notice of schedule, schedule con-
trol, and fluctuations in weekly hours (Lambert, Fugiel,
and Henly 2014). Little advance notice of posting of
work schedules, daily scheduling changes, and overtime
work can lead to increased work-family time conflict, but
also to work stress, child care difficulties, and variable
earnings (e.g., Shin and Solon 2011). How far in advance
do employees know what days and hours they will need

to work? Almost 4 in 10 now (38 percent) of such “early

career” employees know their work schedule one week or
less in advance. Having such short notice is more com-
mon among workers paid by the hour (41 percent) than
by other means (33 percent) and also among part-time
(48 percent) workers, but not uncommon among full-
time workers (35 percent). While 41 percent of hourly
workers report knowing their work schedule only one
week or less in advance, an almost identical proportion
(39 percent) report knowing their work schedule four
or more weeks in advance. Thus, many employers are
certainly capable of informing hourly employees well in
advance. In addition, 29 percent of nonhourly workers
(20 percent of nonhourly women; 38 percent of non-
hourly men) said they “know when they will need to
work” one week or less in advance. Workers” hours varied

on average by 47 percent.

Advance notice of schedules is distributed quite differ-
ently among occupational groups. Among service work-
ers, production workers, and skilled trades, most employ-
ees know their schedule only one week or less in advance.
Service and production supervisors, however, are among
both those with the shortest and the longest advance
notice categories. In contrast, the majority of profes-
sionals, business staff, and providers of social services
(for example, school teachers, social workers, and nurses)
know their work schedule four or more weeks in advance.
Furthermore, approximately 74 percent of employees in
both hourly and nonhourly jobs experience at least some
fluctuation in weekly hours over the course of a month.
Among workers with children, 40 percent report one
week or less advance notice and 50 percent say they have
no input into their schedule. Employers determine the
work schedules of about half of young adults without
employee input, which results in part-time schedules that
fluctuate between 17 and 28 hours per week. For the
majority of employees who work fewer than 40, as well
as those with more than 44 hours in a normal week, hour
fluctuation is the norm. So, among workers with the
longest hours, the 40-hour workweek seems not to be the

norm but rather, just a lower bound. The mean varjation
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in the length of the workweek is 10 hours among hourly
workers as compared with nearly 12 hours among non-
hourly workers. Among the 74 percent of hourly workers
who report having fluctuations in the last month, hours
vary by a whopping 50 percent of their usual work hours,

on average.

A sampling (nonrepresentative) of retail sector workers in
and around New York City finds that only 40 percent
of such employees have a minimum number of hours set
per week (Luce, Hammad, and Sipe 2014). Moreover,
a quarter of them work “on-call” shifts, with most not
finding out if they are needed at work until two hours
before the start of the shift. For workers with signifi-
cant care-giving or financial commitments, having weeks
with as few as zero hours and days when there may be
either no work or short notice to arrive at work, may
make balancing work with life stressful, intolerable, or
even impossible, forcing them to choose between partic-
ipating in the paid labor force, unemployment, or with-

drawal from the labor force.

Work scheduling flexibility, control,
and input

The last time employees’ perceived control over their
work schedules was measured directly (by the ISSP,
2005-06), by asking, “Who sets your work schedule?” 45
percent of workers said their “employer decides.” Only
15 percent perceived that they were “free to decide” their
work schedule. The remaining 40 percent felt they could
“decide within limits.”*" Brand new evidence finds that
among the NLSY sample “early career” workers, when
it comes to who decides start and end times, roughly
half of hourly workers (46 percent of women; 55 percent
of men) plus another 31 percent of nonhourly workers
(36 percent of women; 29 percent of men) have their
work schedules decided entirely by their employer, with-
out their input (Lambert, Fugiel, and Henly 2014).**
Generally, two broad trends in the provision of flexible
work options are apparent since 2008—at least a slight

i i > purported provision of options
increase in employers

that would allow many employees to better manage the
times in which they work, but a decline in time provided
away from work. Among relatively large employers (50
or more employees), in 2014 “at least some employees”
were allowed to have “control over break times” (from 84
percent up to 92 percent); “control over overtime hours”
(from 27 percent up to 45 percent) and time off dur-
ing the workday when important needs arise (from 73
percent up to 82 percent) (Matos and Galinsky 2014).23
However, flexibility that involves time away from full-
time work is declining—employers reduced their provi-
sion of options that involve employees spending amounts
of time away from full-time work, such as job sharing
(29 percent to 18 percent) and working part year on

an annual basis (27 percent to 18 percent) (Matos and
Galinsky 2014).%*

Irregular shift work, required
overtime work, and extent of
schedule control—findings using
the GSS and its supplements

Which workers are more prone to have variable work-
weeks? What is the apparent association of having irregu-
lar or unpredictable shift times with adverse outcomes for
workers (of all ages, not just the “early career” employed
in the NLSY panel data). This section analyzes data from
the three most recent General Social Survey (GSS) Qual-
ity of Work Life (QWL) modules, data years 2010, 2006,
and 2002, and also the latest available International
Social Survey Program Work Orientations III (WO)
2005-06 module. First, it identifies the proportions of
workers who work on regular day shifts and contrasts
their characteristics to those on “irregular or on-call”
or “split or rotating” shift times. Then, it identifies the
work (and personal) characteristics associated with work-
ing irregular/on-call shift times and mandatory overtime.
It contrasts the degrees of work-family interference, work
stress, and fatigue reported by those on irregular vs. reg-
ular shifts. It distinguishes this by hourly vs. salaried

employees, while importantly, controlling for the dura-
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tion of their weekly work hours and their full-time vs.
part-time job status. It also contrasts the outcomes to
experiences among the (smaller proportion) of workers
who work either a “split shift” or “rotating shifts.” The
QWL is used to compare these same three outcomes
among those who work voluntary overtime or involun-
tary overtime, or work no overtime, run with similar
control variables. The WO data are used to reveal the
three outcomes among those with and without “schedule
control.” The latter also contrasts the outcomes associ-
ated with hours mismatches, both overemployment and
underemployment. The results are intended to estimate
the possible improvement of worker well-being if FLSA
reform were to include a legal right to request flexible,
shorter or more stable work hours with more advance
notice.””
In the QWL, a key question is asked of the employed,
“Which of the following best describes your usual work
schedule?” Respondents may check one of the following:
day shift, afternoon shift, night shift, split shift, irregular
shift/on-call, or rotating shifts. Table 1 shows that about
10 percent of the employed work on shift times that are
irregular, including those that work on an on-call basis.
Adding in those who work on other types of shifts that
are not fixed—rotating shifts or split-shift times—the
proportion rises to about 17 percent of the employed.
More specifically, those who work irregular or on-call
shift times are about 6 percent of hourly workers, 8 per-
cent of salaried workers, and 30 percent of those paid on

some other basis (such as contract work).

Table 1 also shows that lowest-income workers have the
most irregular work schedules. Those with incomes
below the low salary of $22,500 (just below the current
salary minimum threshold for assured FLSA overtime
coverage) have a slightly higher-than-average proportion
working irregular shifts (11 percent versus 10 percent).
In addition, those working irregular shifts or variable
hours (rotating or split shifts) work a relatively longer

workweek, on average. There is, however, variation by

occupation. In particular, about 15 percent of workers
in sales and related occupations have irregular schedules,
while most other occupations are quite near (or in the
case of administrative support) far below the national
average. By industry sector, irregular scheduling is high
relative to the average in the following industries: retail
trade (12 percent), finance/insurance/real estate (12 per-
cent), business/repair services (15 percent), personal ser-
vices (17 percent), entertainment/recreation (15 percent)
and unsurprisingly, agriculture (19 percent). Finally,
variable work shifts, in particular, irregular and on-call
work, appear to be associated with significantly higher
reported frequency of having work-family conflict (as
shown in the bottom section of Table 1). It is also associ-
ated with greater reported work stress, although this dif-
ference is not statistically significant. Specifically, avail-
able in the underlying data but not shown in the table,
28 percent of those on “regular” schedules report “never”
experiencing work-family conflict, in contrast to only 24
percent of those on split/rotating shifts and 20 percent
on irregular/on-call shifts. Similarly, the share reporting
“often” experiencing such work-family conflict was 26
percent among irregular/on-call shift employees, and 19
percent among rotating/split-shift workers, whereas less
than 11 percent of those on more regular work schedules

report work-family conflict.

What determines whether a worker tends
to have an irregular shift?

Ordinary Least Squares and probit regressions are con-
ducted to identify the individual work and personal char-
acteristics that are associated, positively or negatively,
with the dependent variable “irregular” shift time (also
rotating and split-shift times). Both working an irregular/
on-call shift or split/rotating shift are inversely associated
with age, but also turns upward at older
ages—particularly the split or rotating shift work sched-
ules. Thus, the pattern of distribution of irregular sched-
ules is slightly skewed toward younger workers, but not

decidedly so. Years on the job have no effect either way,

which may be somewhat surprising. By race, irregular
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TABLE 1

Share of workers with various shift types, by pay status, income, occupation, and industry
Irregular Split/rotating Regular Test
All (n=4,641) 10% 7% 83%
Pay status (and share of total) Fx
Salaried (37%) 8 4 88
Hourly (53%) 6 10 84
Other (10%) 30 6 64
Respondent income (share of total) b
<$22,500 (37%) 11 9 80
$22,500-539,999 (31%) 7 6 87
$40,000-549,999 (10%) 8 4 88
$50,000-559,999 (9%) 6 6 88
Over 560,000 (13%) 9 7 84
Types of occupation (share of total) *x
Executive/admin/management (15%) 9 4 87
Professional specialty (19%) 1 5 84
Technicians (4%) 8 1 81
Sales occupations (11%) 15 10 75
Admin support (clerical) (13%) 4 5 91
Service occupations (16%) 10 14 76
Farming/precision production (11%) 8 3 89
Operators/laborers (11%) 10 9 81
Types of industry (share of total)
Agriculture/forestry 19 4 70
Mining 6 6 88
Construction 9 1 90
Manufacturing-nondurables 4 8 88
Manufacturing-durables 4 4 92
Transportation/communications 12 7 81
Wholesale trade 8 4 88
Retail trade 12 15 73
Finance/insurance/real estate 12 3 85
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TABLE 1 (CONTINUED)

Irregular Split/rotating Regular Test
All (n=4,641) 10% 7% 83%
Business/repair services 15 6 80
Personal services 17 13 70
Entertainment/recreation 15 14 71
Professional services 7 5 88
Public administration 7 12 81
Working hours (mean) 43 43.4° 41.2° *%
Work family conflict (mean) (1: Never to 4: Often) 2.6° 2.5° 2.2
Work stress (mean) (1: Never to 5: Always) 32 3.1 3.1

Note: Asterisks denote tested significant at ***p<.001, **p<.01, *p<.05. "Regular" shift includes day, afternoon, and night shifts. Chi-
square was conducted to test group differences across categorical variables; ANOVA was conducted to examine group differences
across continuous variables (work-family conflict and work stress). Based on post-hoc ANOVA test, work-family conflict is more frequent
for both those on irregular and split-rotating shifts, while workers on regular schedules have shorter hours than those on split-rotating
shifts and less work-family conflict than both those on irregular and split-rotating schedules. The GSS occupational classification is
0OCC80 and the industry classification is IND80. Respondent income is in inflation-adjusted constant (year 2000) dollars.

Source: General Social Survey Quality of Worklife Supplement (NIOSH), pooled years 2002, 2006, and 2010

ECONOMIC POLICY INSTITUTE

work schedules appear to be greater among whites than
non-whites, but this phenomenon is almost entirely
attributable to racial differences in income, work hours,
and access to flexible work scheduling arrangements.
Being married has no relationship to working irregular/
on-call shifts, but is associated positively with working
more split or rotating shifts. However, this is entirely due
to married workers’” levels of income and work hours.
Perhaps surprisingly, having young children has no influ-
ence either way. Being male actually strongly increases
being on an irregular shift (gender has no association
with working split or rotating shifts). Education level has
little bearing on incidence of working either type of shift,
with the exception that having “some college” puts work-

ers more in the split or rotating shift status.

Table 2 shows that by income level, there is a clear
pattern—being in any income bracket above the lowest
(the referent group) diminishes the chances of being on

both irregular/on-call and split/rotating shifts (although

being in the highest income category, perhaps curiously,
does not significantly diminish such chances). The con-
centration of irregular work hours among lower income
workers mirrors the pattern of working nonstandard
hours—where the majority of one’s hours are outside the
6 a.m. to 6 p.m. range—which consists of 20 percent of
the work force, 15 percent of those with full-time work
(Enchautegui 2013).26

Working longer hours has a positive association with
working on unusual shift times, particularly on split/
rotating shifts, but at least somewhat also on irregular
shift times, as well. This suggests either that employers
schedule such workers for longer hours than those on
regular afternoon shifts, and/or that employees don’t
mind longer hours compared with those on the after-
noon shifts. Because the association is relatively weaker
between hours duration and irregular shifts than with
hours duration and split/rotating shifts, we may be

observing that irregular shift work is more common than
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TABLE 2

Work shift type by pay status, income, and job characteristics
Multinomial probit model (values are coefficients)
Split/ Split/ Split/
rotating Irregular rotating Irregular rotating Irregular
shift shift shift shift shift shift
Pay status
Salaried (ref.)
Hourly 0.512%** -0.0972 0.792%** -0.201 0.487%** -0.00922
Other 0.557%** 1.267%** 0.638* 1.662%** 0.627%*** 1.152%**
Respondent income
<$22,500 (ref.)
$22,500-539,999 -0.331** -0.346** -0.464%* -0.476%* -0.379%* -0.356**
$40,000-549,999 -0.553** -0.247 -0.903** -0.358 -0.606** -0.233
$50,000-$59,999 -0.300 -0.544** -0.344 -0.842%* -0.333 -0.556**
Over $60,000 -0.264 -0.253 -0.309 -0.347 -0.320 -0.300
Working hours 0.0164*** 0.00679* 0.0210%*** 0.00856* 0.0138*** 0.00539
Overtime is mandatory 0.418** 0.269*
gsz.ﬁ’; ‘:a';’ke time off -0.130%* 10.193#x%
;;\:giggg change start/ 00332 0.206%**
Ivc;cilmuch work to do 0111 -0.0682
Must work fast 0.107 0.0700
Shortage of staff 0.0121 -0.0422
Decision involvement 0.158** 0.0224
Work discretion -0.110 -0.00917
Pseudo R-squared 0.077 0.077 0.092 0.092
Observations n=3,803 n=3,803 n=3,746 n=3,746
Note: Asterisks denote tested significant at ***p<.001, **p<.01, *p<.05. Those who are not on split/rotating or irregular shifts are on
regular shifts (day, afternoon, or night). All models were controlled for education, survey year, age, age square, race, marital status,
presence of a preschool-age child, and years on the job.
Source: General Social Survey Quality of Worklife Supplement (NIOSH), pooled years 2002, 2006, and 2010
ECONOMIC POLICY INSTITUTE

split/rotating shifts among part-time workers. However, the effect of having flexibility in work scheduling.
for workers on irregular schedules, the role of longer Indeed, the association of work shift with flexible work
hours becomes statistically insignificant when including schedules itself appears to be complex *” Having an abil-
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ity to take off time during work,?® in particular for family
or personal needs, is associated with less split/rotating
and irregular shift working—in particular, the latter.
However, another type of work scheduling flexibility, an
ability to vary the starting and ending times of one’s work
day, is associated with more irregular shift working. That
suggests that the typical worker with unpredictable shift
times has at least some ability to adjust the start and stop
times of those shifts, but less ability to take time off dur-

ing work.”?

The finding that the two indicators of schedule flexibility
appear to work in opposite directions for split/rotating
and irregular shifts might also reflect a reverse direction
of the relationship. When someone’s schedule is irreg-
ular, taking time off is harder, but changing start and
end times becomes easier, thus, an ability to change one’s
own start and end times may be a proxy for having a
more variable schedule. This association between start
and stop time flexibility and irregular scheduling is likely
to be a reflection of salaried jobs, where such flextime
is more common than in hourly jobs or lower-income
jobs.”® In addition, having overtime work that is manda-
tory (regarded as “required by employer”), as opposed
to purely voluntary, is strongly positively associated with
being on either irregular or split/rotating shift work.
Finally, when adding controls for other various working
conditions which reflect “job demands” (measured
widely with several items in the QWL module), all previ-
ous results remain largely the same. However, while hav-
ing irregular work shift times was associated with longer
hours of work, it seems that this in large part is because
such jobs also have less work schedule flexibility and
greater job demands, such as the perception that there are

too few staff to get the work done.”!

Mandatory overtime work
The QWL asks respondents, “When you work extra

hours on your main job, is it mandatory (required by
your employer)? [Yes, No].” About 27 percent of workers
in the GSS QWL report that when they work overtime,

it is “required by the employer.” The rate is roughly
equivalent for both hourly and salaried employees. Most
(but not all)—about 4 in 5—of such workers reported
actually working “beyond usual hours” at least one day in
the past month.*” As shown in Table 3, hourly workers
are perhaps slightly less prone to having their actual over-
time work be required (mandatory) than salaried work-
ers, although this appears to be at least somewhat attrib-
utable to either their number of work hours, income, or
years of seniority. Working longer workweeks is associ-
ated with greater likelihood of working mandatory over-
time, not surprisingly. Also, mandatory overtime is asso-
ciated with having less flexibility in their work schedules,
both the ability to take time off during work and at the
fringes of the work day. In addition, not too surpris-
ingly, the likelihood of working overtime that is required
is enhanced by how “often there [are] not enough people
or staff to get all the work done.””” Finally, telling is that
those workers in the income bracket ($22,500-$39,999)
just above the approximate current salary threshold for
automatic eligibility for overtime premium pay are the
only group who face significantly greater likelihood of
having required overtime work than the reference group
(the lowest income bracket). This might reflect the find-
ings elsewhere that exempt employees (meaning that they
are not automatically eligible for overtime protection)

work relatively longer workweeks.**

Having to work extra hours, particularly when it is
beyond one’s usual work day (and not known well in
advance) may be related to, and reinforce, the adverse
effects of irregular scheduling. Table 2’s bottom rows
show that adding in one’s overtime work that is “manda-
tory” (defined as “required by the employer”) is strongly
positively associated with having irregular scheduling:
Working mandatory overtime is significantly related to
working on rotating/split shifts, and also at least slightly
so with working irregular/on-call work. When overtime
worked is mandatory, whether or not there were actual
days with overtime work, it is associated with greater

irregular/on-call reported as one’s shift time. There was
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TABLE 3

How various work characteristics are associated with mandatory overtime work
Coefficient estimate

Pay status

Salaried (ref.)

Hourly -0.211*

Other -0.017

Annual earnings

<$22,500 (ref.)

$22,500-$39,999 0.240*

$40,000-549,999 0.120

$50,000-559,999 0.081

Over 560,000 -0.105

Years in the job 0.0047

Weekly hours of work 0.014%**

Ability to take time off of work -0.213%**

Ability to change starting and ending times of work -0.184***

Too much work to do everything well -0.0373

Must work very fast 0.127*

Not enough staff to get all work done 0.107*

Observations n=3,711
Note: Asterisks denote tested significant at ***p<.001, **p<.01, *p<.05. The table shows the association between the variables and
respondents who answered “yes” to the question, “When you work extra hours on your main job, is it mandatory (required by your
employer)?”
Source: General Social Survey Quality of Worklife Supplement (NIOSH), pooled years 2002, 2006, and 2010

ECONOMIC POLICY INSTITUTE

little difference between whether someone with manda-
tory overtime as a working condition actually worked
days of overtime or not. Among the various other work-
ing conditions entered as controls (for whether flexible or
mandatory work may just be reflecting other such con-
ditions), little effect is observed, thus confirming that
mandatory overtime and flexible schedules contribute
independently to explaining the incidence of irregular,

unusual work schedules (these results are not shown in
the table).”®

The following findings come from the underlying data
for Table 3 but are not shown in Table 3. By income
level, working mandatory overtime is pretty evenly dis-
tributed across income brackets. However, there is a
slightly higher association with being in the next to lower
income level. Perhaps such employees put up with this
working condition so as to keep their incomes at least
slightly above the lowest income level. Men are more
likely to have required overtime work, all else constant.
In addition, not surprisingly, working mandatory over-

time is strongly positively associated with working longer
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hours. However, both indicators of having scheduling
flexibility are related negatively. This suggests that work-
ers with mandatory overtime tend to have less ability
to control the timing of their work schedule. Perhaps
surprisingly, however, being paid a salary rather than
per hour, tends to be associated positively with having
mandatory overtime work, whereas we might expect such
work to be associated more with hourly jobs. Finally,
interestingly, reporting that there are typically “too few”
employees to get the work done at their organization
seems to be associated with, possibly causally, in having

mandatory overtime work.%®

Associations of irregular work
and work-family conflict and
work stress

Does working unusual or unpredictable shift times exac-
erbate the experience of work interfering with family
time, controlling for the number of work hours, income,
pay status, and other job or worker characteristics? Does
it also affect the degree of reported work stress? Does
mandatory overtime work contribute to these outcomes
(work-family conflict and work stress)? Table 4 shows
the results of multinomial probit regression estimations
on these two dependent variables.”” It focuses on the
contrast between working on the usual daytime (actually,
afternoon) shift time with afternoon, night, irregular/on-
call, rotating, and split-shift scheduling. Table 4 then
shows the results when distinguishing between workers
who are paid by salary, by the hour, and by other type of
employment arrangements. Overall, the results are most
clear for irregular/on-call work, relative to regular day-
time shifts. In the entire sample, irregular shift work is
strongly associated with significantly greater work-fam-
ily conflict, for the three years of data pooled. Indeed,
the size of the coefficient estimates suggests that shift
working that is irregular has the strongest adverse effect
on work-family harmony. This is particularly evident
for salaried workers. It is adversely associated for hourly

workers as well, and is exceeded only by having split-shift

work as an association with work-family conflict among
hourly workers.”® Notably, this effect of irregular shift
work on work-family conflict exists even when control-
ling for relatively longer average work hours. (Weekly
hours, unsurprisingly, is associated with greater work-

family conflict and work stress).””

Working on rotating
and split-shift times (for all workers and hourly workers)
is also associated with work-family conflict, albeit more
moderately than irregular/on-call shift working. The
same holds true for night shift workers (except those cat-
egorized as other.) Finally, while hourly workers report
less frequent work-family conflict than salaried, on aver-
age, all types of shift times other than the traditional day
shift exacerbate their work-family conflict. For salaried
workers, in contrast, it is just irregular/on-call shift work
(and to a smaller degree, night shift working) that exac-

erbates work-family conflict.

Irregular/on-call work is at least moderately associated
with higher work stress. Working on rotating and split
shift times is not significantly associated with work stress.
Hourly paid workers experience some greater work stress
if working on irregular shift times, while the effect for
salaried is not significantly positive.40 However, among
“other” types of workers, only working on rotating (and
late afternoon) shift time is more strongly associated with
work stress relative to daytime workers. Nevertheless,
rotating shifts might be usefully grouped with irregular/

on-call shift working than other types of shift work.*!

Table 5 illustrates how having overtime work that is
mandatory, which is arguably one form of work being
irregular, contributes to the experience of work-family
conflict and work stress.*” It finds unequivocal evidence
that having mandatory overtime work is associated with
more frequent work-family conflict.® Indeed, it is also
clear that having mandatory overtime work conditions
reduces work-family balance independent of shift times
being irregular. Similarly, although by about half the
magnitude, mandatory overtime is associated with

44 . .
greater work stress, all else constant.”™ Again, this adverse
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TABLE 4

How various work characteristics are associated with work-family conflict and work stress, by pay status
Full sample Salary workers Hourly workers Other workers
Work-family Work Work-family Work Work-family Work Work-family Work
conflict coef.  stress coef. conflict coef. stresscoef. conflictcoef. stresscoef. conflict coef. stress coef.
Respondent income
<$22,500 (ref.)
$22,500-$39,999 0.0687 0.0246 0.0514 0.0349 0.144** 0.0342 -0.101 0.0575
$40,000-$49,999 0.151* 0.205** 0.149 0.263** 0.192* 0.153 -0.145 -0.00553
$50,000-$59,999 0.273*** 0.203** 0.239% 0.176 0.388%** 0.241* 0.0456 0.275
Over $60,000 0.291*** 0.125* 0.263** 0.127 0.445%%* 0.0992 -0.100 0.0116
Working hours 0.0134*** 0.0122%** 0.0192%** 0.0151*** 0.00911*** 0.0107*** 0.0165%** 0.0138***
Pay status
Salaried (ref.)
Hourly -0.117%* -0.0880*
Other -0.00664 -0.204%**
Work schedule
Day shift (ref.)
Afternoon shift 0.236** 0.0400 0.303 0.123 0.199* -0.0276 0.508 0.749*
Night shift 0.320*** 0.0152 0.364* -0.138 0.337%%* 0.0532 0.0383 -0.0123
Irregular/on-call 0.438*** 0.132*% 0.618%** 0.117 0.473%%* 0.212* 0.131 0.0326
Rotating shift 0.352%** 0.0609 0.249 -0.0436 0.348%** 0.0395 0.540 0.639*
Split shift 0.426%** 0.0399 0.264 -0.0945 0.535%** 0.150 0.0399 -0.433
R-Squared 0.135 0.073 0.184 0.083 0.096 0.047 0.176 0.196
Observations (n=) 3,800 3,799 1,399 1,399 1,979 1,977 422 423
Note: Asterisks denote tested significant at ***p<.001, **p<.01, *p<.05. "Regular” shift includes day, afternoon, and night shifts. All models were controlled for education,
survey year, age, age square, race, marital status, presence of a preschool child, and years on the job.
Source: General Social Survey Quality of Worklife Supplement (NIOSH), pooled years 2002, 2006, and 2010
ECONOMIC POLICY INSTITUTE

effect is unaffected by controlling for workers’ shift
times. Thus, workers with mandatory overtime work
experience both greater work-family conflict and work
stress, and their well-being might benefit from a greater
ability to work overtime more on a voluntary than

required basis.

New evidence regarding who works
irregular schedules

A recent poll of working adults by Public Policy Polling
(PPP) collected 1,000 responses to the question, “Think-
ing of your main job, which of the following best

describes the hours you usually work: a regular day shift,

an evening shift, a night shift, a rotating shift, a split
shift, an irregular schedule, or something else?” As shown
in Table 6, two-thirds work on a regular day shift, while
5 percent said their shifts were “rotating” and another 3
percent were on “split shift.” Fully 16 percent reported
that their shift was “irregular”—higher than in the CPS
and GSS samples, perhaps indicating a growth in such
scheduling than in previous times. Table 6 shows how
shifts vary by industry. Most pertinently, almost 3 in 10
workers in retail or wholesale trade have work schedules
too irregular to specify a time of day. Another 2 in 10
workers in food services or production share that sched-
ule irregularity, while those in professional services have

the next highest rate (about the national average), while
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TABLE 5

Consequences of mandatory overtime work for work-family conflict and work stress, controlling
for pay status and schedule

Work stress
conflict coef.

Work stress
conflict coef.

Work family
conflict coef.

Work family
conflict coef.

Pay status

Salaried (ref.)

Hourly -0.0661 -0.100%* -0.0827* -0.0829*

Other 0.108* 0.0072 -0.168** -0.203***
’(V,':I:’S‘Zvavt’r’}(’) or 0.265%** 0.242%% 0.115%* 0.111%*
Work schedule

Day shift (ref.)

Afternoon shift 0.223** 0.0453

Night shift 0.318*** 0.0156

Irregular/on-call 0.418*** 0.130*

Rotating shift 0.315%** 0.0414

Split shift 0.408%*** 0.00612
?a'::‘;’,‘g“""s (Full 3,762 3,757 3,761 3,756
R-squared 0.129 0.151 0.082 0.083

Note: Asterisks denote tested significant at ***p<.001, **p<.01, *p<.05. All models were controlled for income, working hours, educa-
tion, survey year, age, age squared, race, marital status, presence of a preschool-age child, and years on the job.

Source: General Social Survey Quality of Worklife Supplement (NIOSH), pooled years 2002, 2006, and 2010

ECONOMIC POLICY INSTITUTE

about 1 in 10 employed in construction and education/
health care/nonprofits have irregular schedules. (Not sur-
prisingly, agriculture has the greatest share of workers

reporting irregular shifts.)

Although not shown in the table, when asked, “Does the
number of hours you work vary from week to week?”
an astonishingly high proportion, 55 percent responded,
“yes.” (The proportion is 60 percent among men and
just over 50 percent for women.) In terms of “how far
in advance” does one “usually know what days and hours
you will need to work,” almost 1 in 5 workers (19 per-
cent) said “a day or less in advance.” Another 12 percent

reported “2-3 days in advance” and still another 12 per-

cent had only 4 days to a week in advance. That amounts
to about 43 percent of workers having potentially less
than 1 week’s advance notice of their hours. Another 8
percent indicated “1-2 weeks in advance” and 6 percent
had 2 to 4 weeks. Only 8 percent had advance notice of 4
or more weeks. The remaining 35 percent reported that

their “schedule never changes.”

Work-family conflict, work stress:
Underemployment and
overemployment

The most recent survey of U.S. workers that includes

outcomes such as work-family conflict, work stress, and
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TABLE 6

Share of working adults with different shift types, by industry
Industry
Education,
Retail or healthcare, or a Construction Food
Type of Professional wholesale not-for-profit or Transportation servicesor  Something
Shift Base Services trade organization manufacturing or utilities Agriculture  production else
Regular <79, 71% 44% 81% 77% 58% 43% 40% 60%
day shift
il 5% 3% 6% 4% 9% 5% 18% 5%
shift
Night shift 3% 3% 3% 1% 5% 6% 12%
Rotating 5o, 1% 12% 1% 8% 8% 8% 8%
shift
Split shift 3% 3% 3% 1% 8% 9% 3%
Irregular 4 g 16% 29% 9% 10% 7% 42% 21% 20%
schedule
Something g, 2% 2% 2% 3% 3%
else
Note: The table shows responses of 1,000 working adults to the question, “Thinking of your main job, which of the following best describes the hours you usually work: a regular day
shift, an evening shift, a night shift, a rotating shift, a split shift, an irregular schedule, or something else?”
Source: Public Policy Polling 2014
ECONOMIC POLICY INSTITUTE

measures of underemployment and overemployment is
the 2006 Work Orientations III from the International
Social Survey Program (ISSP). It asks, “Which of the
following best describes how your working hours [the
times you start and finish work] are decided?” Possible
responses are, “Starting and finishing times are decided
by my employer and I cannot change them on my own,”
“I can decide the time I start and finish work, within
certain limits,” and “I am entirely free to decide when I
start and finish work.” To measure being overemployed
or underemployed, the question posed is, “Think of the
number of hours you work, and the money you earn
in your main job, including any regular overtime.... If
you had only one of these three choices, which of the
following would you prefer?” The possible answers are,
“Work longer hours and earn more money,” “Work the
same number of hours and earn the same money,” and
“Work fewer hours and earn less money.” In the GSS,
respondents are asked if they consider themselves to be
working full-time or part-time (however they choose to
define that), and in the ISSP, individuals are asked, “Sup-
pose you could decide on your work situation at present.

Which of the following would you prefer? A full-time

job? A part-time job?” This was used to construct a
second alternative measure of being underemployed—if
they work part-time and prefer full-time and overem-
ployed, if they prefer part-time but work full-time (with
wanting full-time while having full-time work used as the
reference point).45 In the ISSP, the outcomes of inter-
est— work-family conflict and work stress—are identi-
cal to those found in the QWL, asking, “How often do
you feel that the demands of your job interfere with your
family life?” and “How often do you find your work

stressful?” (Responses range from “always” to “never.”)

Table 7 shows first that working longer weekly hours
is definitely associated with more work-family conflict,
as might be suspected. In addition, controlling for the
number of work hours, there is some evidence that being
overemployed, beyond one’s preferred hours, exacer-
bates, at least slightly, the experience of work-family con-
flict, beyond that experienced by workers who are satis-
fied with their level of weekly hours. Moreover, under-
employed workers, who would be willing to work more
hours, actually do not have significantly any better work-

family conflict than workers who have the amount of
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TABLE 7

Variables

Weekly hours 0.0119**  0.0122**

Ability to set own work

. *%
schedule Wiy

Ability to take time off for
family

Overemployed
Underemployed

Wants part-time and has
part-time

Wants part-time but has
full-time

Wants full-time but has
part-time

Observations (n) 965 963

R-squared 0.066 0.08

Consequences of schedule flexibility and work hours mismatches on work-family conflict

Coefficent estimates with work-family conflict

00119*  00118*  -0027  0.0109*
-0.2965**
-0.2981%
02002  0.2296+
00114 -0.0853
-0.1159  -0.2842*
01759+  0.2037*
00554  -0.1417
964 965 966 964 968
0.151 0.068 0.132 0.073 0.05

Source: ISSP Work Orientations lll data

Note: Asterisks denote tested significant at **p<0.01, *p<0.05, +p<0.1. The coefficient estimates are for the response to the question,
“How often do you feel that the demands of your job interfere with your family life?” Demographic control variables are included but
not reported. When measured with a time-use question (not shown in the table), those wishing to spend less time at paid work had
significantly greater job-family conflict, while those who wanted more time at work had less conflict, but not significantly so.

ECONOMIC POLICY INSTITUTE

weekly work hours they prefer, despite having time they
are willing to sacrifice. That clearly discounts one sug-
gested, possible advantage of being employed less than
full-time. The second indicator of hours mismatch shows
similar findings, a bit more strongly—overemployment
(working full-time but wanting part-time) is significantly
positive and underemployment (working part-time but
wanting full-time) negative but not significantly so. As
indicated in a note to the table, the third indica-
tor—those wishing to spend less time at paid work—
reinforces these findings (particularly when not control-
ling for the number of weekly hours). In addition, it
shows that part-time workers who prefer that part-time
status experience less work-family conflict. Whereas
those whose part-time employment is not preferred,

work-family conflict is not significantly reduced. Finally,

with work hours controlled for, having a greater ability
to set one’s work start and end times is significantly asso-

ciated with reduced work-family conflict.*®

Regarding work stress, Table 8 shows results for under-
employment, overemployment, and schedule control
similar to those for work-family conflict in Table 7.
Longer work hours is associated with more work stress
from work. Overemployment somewhat increases work
stress, controlling for hours, while underemployment
does not significantly reduce conflict. The ability to set
one’s own schedule or take time off from work, on the

Lo 4
other hand, appears to diminish work stress.””
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TABLE 8

Variables
Can set own schedule
Can set own schedule with limitations
Weekly hours 0.0137**
Ability to take time off from work
Overemployed
Underemployed
Wants to spend more time at paid work
Wants to spend less time at paid work

Observations 644

R-squared 0.031

Consequences of schedule flexibility and work hours mismatches on work stress

Coefficient estimates with work stress

-0.1417 -0.2845*
0.2099* 0.1266
0.0132**  0.0129**  0.0117**  0.0121**  0.0140**
-0.1599%* -0.1683%**
0.3728 0.2827
0.0006 -0.0434
0.0056
0.2368*
643 644 640 641 642
0.054 0.035 0.04 0.071 0.046

Source: ISSP Work Orientations lll data

Note: Asterisks denote tested significant at **p<0.01, *p<0.05, +p<0.1. The coefficient estimates are for the response to the question,
“How often do you find your work stressful?” Demographic control variables are included but not reported.

ECONOMIC POLICY INSTITUTE

Which workers have variable
workweeks?

In the monthly CPS, workers are asked to report their
“usual hours.” If they cannot specify, they are categorized
as “hours vary.” Using the Work Schedule Supplement
(May 1997, also administered in 2001 and 2004, but
ceased) (n=2,887), about 9 percent of the work force
were classified as having hours that vary. However, vari-
able hours were found to be more prevalent in certain
occupations and industries, and for certain worker char-
acteristics. An individual had a reduced probability of
not being able to specify their workweek if he fit in one
or more of the following categories: a union member,
a government employee (all levels, but particularly local
public sector), has higher education, is white, is male,
and is married. Certain occupational classifications also
were associated with reduced variability of work
hours—professional, managerial, and administrative sup-

port. On the other hand, certain occupations increased

weekly hours variation: sales and related occupations and
sales representatives, services other than protective (espe-
cially private household service and health service occu-
pations), precision production, craft and repair (espe-
cially fabricators), transportation and material moving,
and farming. Some other detailed occupational classifica-
tions faced variable hours: management-related occupa-
tions, lawyers and judges, health technicians, engineers,
construction trades, and finance/ business service occu-
pations. Variable hours were also above the sample aver-
age in the following industries, starting with the highest:
agriculture, private household services, tobacco manufac-
turing, auto/ repair, construction, personal services, enter-
tainment/recreation, transportation, other professional
services, eating/drinking establishments, and toys/sport-

ing goods manufacturing.

Some of the workweek-stabilizing effect of unionism is
traceable either to employment in government or the

detailed industry distribution of union jobs. Half the
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higher probability of having unstable workweeks for non-
whites, and virtually all of the higher probability for
women, is attributable to the distribution of their jobs
across industries, thus, attributable largely to industry
segregation in employment. Those in craft jobs also have
reduced chances of working variable hours, but this is
due to the concentration of such jobs in certain indus-
tries. The greater variability of hours for sales workers was
to a large extent attributable to the more flexible schedul-
ing associated with this major occupational classification.
Indeed, generally, workers have a far greater likelihood
of having a variable length of the workweek if they have
both shorter than standard hours and access to flexible
daily starting and ending times. The most salient find-
ing was that having variable hours is strongly positively
associated with usually working part-time, as opposed to
working full-time. Being part-time more than doubled
the likelihood of having hours that vary weekly. Usu-
ally working full-time reduced the chances of having an
unpredictable workweek by more than 40 percent. This
suggests part-time hours are used to buffer stability for

full-timers.

“Involuntary full-time employment”

A small but nontrivial proportion of the U.S. workforce
usually works part-time, but actually works beyond the
typical demarcation point of 35 hours (using the May
1997 CPS Supplement on Work Schedules). About 4
percent of the usual part-time workforce (1.4 percent of
the total employed) usually work part-time, but in the
survey week worked 35 hours or more. Unfortunately,
part-timers are not asked the reasons why they are work-
ing full-time hours. Presumably, much of this extra work
may be involuntary, thus “overemployment.” The num-
ber in the category may actually be greater, however,
since the share of part-time workers reporting that their
usual hours vary is 11 percent, and of this share many
workers may exceed 34 hours. Probit analysis suggests
that the likelihood of being usually part-time but actu-
ally working 35 or more hours is enhanced by being

white, female, not married, enrolled as a college stu-

dent, not in a union, having a four-year college degree,
and being employed in one of the following occupations:
handlers/laborers, machine operators, private household
work, sales, services and protective services, and not self-
employed. Policy efforts to curb such hours of overem-
ployment, such as a right to refuse extra work hours
without retaliation, might go some way toward reducing
underemployment of other part-time employees, were

they in the same establishment.

What can be done? Proposed
legal reforms

Given the evidence presented here and in other, recent
studies of the relationship between long, irregular or
unpredictable work hours and work-family conflict,
which policies might prove effective at mitigating the
conflict? Other countries have taken steps to limit the
unpredictability of work schedules and promote a legally
protected ability of workers to adjust their work sched-
ules?™® Regarding the latter, an important first step has
been proposed in the U.S. Congtress, and one state and
a handful of cities have passed or are considering a pro-
tected employee “right to request.” Such a right to
request is intended to protect from punishment those
who choose to limit their work hours in order to address
family duties, to promote continuance of working at
one’s current job, and to accommodate the choice of
parenthood even if labor force withdrawal is affordable
(Kulow 2012). The evidence presented suggests that pro-
viding that “right” at least on an individual, case-by-case
basis would be helpful in part because access to more
flexible working arrangements is so disparate by sector.
While access is particularly limited for hourly workers
(Sweet et al. 2014; Golden 2009; Lyness et al. 2012;
McNamara, Bohle, and Quinlan 2011; Williams and
Boushey 2010), salaried workers, perhaps especially those
in lower level supervisory positions, might benefit at least
as much because they are even more likely to be on irreg-

ular work schedules.
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Current state and local legislation on
requesting flexible work schedules and
more or fewer work hours

A law that took effect in January 2014 in the state of
Vermont provides employees with a “right to request”
changes in work hours, schedules, or location, with pro-
tection from retaliation. Versions of this right exist now
in two other states—Montana protects an employee
request for job sharing and Oregon protects a request
for teleworking (Kulow 2012). The Vermont law estab-
lishes a process whereby an employee can request “a flexi-
ble work arrangement” for any reason (not just parenting
duties), at least twice per calendar year, and the employer
is required to discuss and consider such requests “in
good faith.” Like the proposed federal legislation, it pro-
tects employees who request or use flexible work arrange-
ments from retaliation or discrimination, a key compo-
nent to prevent such arrangements from becoming a gen-
der segregating practice (see Powell 2013). The law is also
like the federal legislation in that there are at least eight
factors for which the employer may deny the request,
either completely or partially, as long as the denial of the
request is put in writing. It may be denied as “incon-
sistent with business operations or its legal or contrac-
tual obligations.” It includes factors such as the burden
of additional costs on business quality, performance, or
restructuring; the effect on aggregate employee morale;
an inability to meet consumer demand, recruit new staff,
or reorganize work among existing staff; or an insuf-
ficiency of work during periods employee proposes to
work instead. To date, there are no research studies doc-
umenting the experience of employees and/or employers
regarding exercise of the right to request or its processes.
In countries that have such a “right to request,” the vast
majority of requests are granted and the process appears
to be without flaws.*’

In San Francisco, employees with caregiving responsibil-
ities as of January 2014 have a right to request flexible
work schedules, under the city’s Family Friendly Work-
place Ordinance (FFWO). San Francisco employers

must inform employees of their new rights and meet
tight deadlines for responding formally to requests for
flexible or predictable work schedules. Any employee
may request a new schedule to help care for a child, a par-
ent age 65 or older, or any family member with a seri-
ous health condition. To be eligible, the employee must
have worked for the employer for at least six months,
must regularly work at least eight hours each week, and
must work in San Francisco. An employee may submit
a request twice every 12 months, or if there is a “major
life event.” The employer must meet with the employee
within 21 days of receiving a request and respond in writ-
ing within 21 days of the meeting. Like both the Ver-
mont law and federal proposal, an employer can deny a

request for “bona fide business reasons.”

In 2014, the San Francisco Board of Supervisors
approved new protections for the city’s retail workers,
which took effect on January 5, 2015. The measures are
intended to give hourly retail staffers more predictable
schedules and priority access to extra hours of work avail-
able. The legislation applies to retail chains with 20 or
more locations nationally or worldwide and that have at
least 20 employees in San Francisco under one manage-
ment system (thus affecting about 5 percent of the city’s
workforce). The ordinances require businesses to post
workers’ schedules at least two weeks in advance. Work-
ers will receive compensation for last-minute schedule
changes, “on-call” hours, and instances in which they
are sent home before completing their assigned shifts.
More specifically, workers will receive one hour of pay
at their regular rate of pay for schedule changes made
with less than a week’s notice and two to four hours of
pay for schedule changes made with less than 24 hours’
notice. Moreover, it requires “formula” retail employers
(chain businesses subject to the rule) to provide two to
four hours of pay to an employee at his regular rate of
pay when he is required to be “on-call” for a specified
shift but the employer cancels the shift with less than 24
hours’ notice. Finally, it prohibits formula retail employ-

ers from discriminating against employees with respect to
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their rate of pay, access to employer-provided paid and
unpaid time off, or access to promotion opportunities.
This will more forcefully protect employees on part-time
status, for example, by providing part-timers and full-

timers equal access to scheduling and time-off requests.

The Retail Workers Bill of Rights which was substantially
incorporated into the San Francisco ordinance to protect
workers in the city’s formula retail chain stores and
restaurants (Jobs With Justice San Francisco n.d.) *° It
contained a novel provision to promote what it termed,
Full-Time Work and Access to Hours. If a formula retailer
had additional hours of work to offer in job positions
held by current part-time workers, it would be required
to offer those hours of work first to existing (qualified)
part-time employees before hiring additional part-time
employees or before hiring through a temporary services

agency, staffing agency, or any similar contractor.

SeaTac, Washington, also passed a similar provision as
part of “Prop 1.” It requires employers covered by the
law to offer additional hours or to “promote” part-time
workers to full-time work before hiring additional part-
timers from outside (Ballotpedia 2013). (It is not yet
implemented because a judge blocked enforcement at
Seattle-Tacoma International Airport, pending appeal.)
Such new legal protections were spearheaded by the
efforts of both the “Just Hours” campaign of the Retail
Action Project (RAP) and the “Fair Workweek Initiative”
of the Center for Popular Democracy (CPD). Such
ground level efforts are aimed specifically at addressing
the very work scheduling practices that have led to

chronic underemployment of so many workers.

The Berkeley Flexible Work Time Initiative was passed
overwhelmingly by voters in the November 2014 elec-
tion. This measure advised the Berkeley, California, City
Council to adopt an ordinance that would allow both
private- and public-sector workers to request part-time
work, and to ask the state and federal governments to

draft legislation to give employees a right to shorter or

more flexible work hours unless a legitimate business rea-

son for denial of the request was presented in writing.

Reporting pay legislation in U.S. states
Eight U.S. states (plus the District of Columbia and

Puerto Rico) have legislated various reporting pay laws
and policies. These laws and policies, which are some-
times called “show up pay,” compensate employees for a
minimum number of hours during a work shift for which
they have been scheduled, even when the employee is
sent home because the employer has no work for him or
her to perform. While employees may still be sent home
from work, they are guaranteed one or more hours of pay
to offset the expenses associated with showing up at work

(transportation, childcare, etc.).

In California, for non-exempt employees in the mer-
cantile, public housekeeping, and amusement/recreation
industries, if an employee reports to work when required,
but is given less than half of the usual/scheduled day’s
work, the employee must be paid (at her regular rate
of pay) for half of the usual/scheduled day’s work, but
not less than two hours. In Connecticut, a non-exempt
employee in the mercantile trade and restaurant indus-
tries who reports for duty (by request or permission of
the employer) must be paid a minimum of four hours of
pay at her regular rate (only two hours for restaurant and
hotel workers). Non-exempt employees in the District of
Columbia must be paid for at least four hours, payment
at the employee’s regular rate for the hours worked, plus
payment at minimum wage for the hours not worked.
In Massachusetts, non-exempt employees (except those
in charitable organizations), who are both scheduled to
work at least three hours and report on time must be
paid for at least three hours at no less than the mini-
mum wage even if no work is available. In New Hamp-
shire, non-exempt employees (except those working for
counties or municipalities), must be paid not less than
two hours’ pay at the regular rate of pay if an employee

reports to work at the employer’s request (unless the
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employer makes a good faith effort to notify an employee

in advance not to report to work).

In New Jersey, if a non-exempt employee reports to work
at the employer’s request, she must be paid for at least

one hour at the applicable wage rate.

Non-exempt employees in the restaurant and hotel
industries in New York who (by request or permission)
report for duty must be paid at least three hours for one
shift or the number of hours in the regularly scheduled
shift, whichever is less. Other specific minimum pay-
ments are required when workers were scheduled to work
two or three shifts. In other “miscellaneous industries
and occupations,” an employee is entitled to a minimum
of four hours of pay, or the number of hours in the reg-
ularly scheduled shift, whichever is less. In Oregon, an
employee younger than 18 years old who is required to
report for work must be provided sufficient work to earn
at least one-half of the amount earned during the minor’s
regularly scheduled shift. In Rhode Island, an employer
who requests or permits a non-exempt employee to
report for duty at the beginning of a shift must either
provide three hours of work or three hours of pay to
that employee (Alexander, Haley-Lock, and Ruan 2014;
CLASP 2014; Center for Law and Social Policy, Retail
Action Project, and Women Employed 2014; Starosciak
2013).

International legislation

Canada has legislated reporting pay requirements in its
federal sector and in several of its provinces. The amount
of pay owed differs among jurisdictions. In British
Columbia (BC) and the Yukon territory, employees must
be paid two hours at regular wage, and in BC, four hours
must be paid at the regular rate if the shift was sched-
uled to be over eight hours, and two hours at the reg-
ular rate if the shift was not scheduled to be that long
or if the reason the employee cannot work is outside of
the employer’s control. In Ontario, Saskatchewan, New

Brunswick, Nova Scotia, Newfoundland and Labrador,

and Alberta, compensation is mandated for a minimum
of three hours at the minimum wage. In Quebec, Prince
Edward Island, and Manitoba, compensation is manda-
tory at a minimum of three hours at the employee’s reg-
ular wage. In the Northwest Territories and Nunavut,
employees are owed four hours at the regular wage if they
show up to work their shift and less than four hours of
work is provided. The federal sector requires three hours
at the regular wage. Finally, employees have the right to
refuse overtime without repercussions in Saskatchewan,
Québec, and Yukon. Wider adoption of such reporting
pay requirements might help to compensate employees
in ways the labor market is currently not necessarily com-
pensating them for the work-family conflict and stress
they experience when regular or overtime work is unpre-
dictable in a given day or week (Canadian Labour Con-
gress 2011).

In the U.K., the legal right to request for those with care-
giving responsibilities was extended (in July 2014), now
allowing all employees (not just caregivers) to request
flexible work arrangements, if they have been with a
company for at least half a year. An employer can still
deny a request if it has a good business reason for doing
so. There is now a more formally established appeal
process for employees, should they wish to pursue it fur-
ther. According to a survey, 8 percent of U.K. workers
had submitted a flexible working request to their
employer within a week of the law being enacted, while
another 11 percent have said they definitely plan to do
so, perhaps in the near future. Roughly 35 percent of
those surveyed said they might consider requesting flexi-
ble work hours at some point (Pilon 2014).51 Thus, the
new law may prove to be a popular option for employees,
but at the same time, employers will not be overrun with
such requests, if only one in three employees are even

considering making such a request.

In Australia, similarly, the right to request was expanded
(in 2009) from parents of preschool-aged children to any

employee (with at least 12 months on a full-time or part-
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time experience with their employer) who has a child up
to age 18 (or any caregiving responsibility for a mem-
ber of his or her immediate family or household), has
a disability, is experiencing domestic violence, or is age
55 or older. The age criterion may be regarded as pro-
viding a potential bridge or phasing of retirement. No
dissatisfaction has been documented by either employees
or employers, who must seriously consider a request for
flexible working arrangements but may refuse on reason-

able business grounds (see Skinner and Pocock 2011).

Outside the U.S. there is also precedent for addressing
the underemployment issue. Model policies include
those addressing the root sources of underemployment,
including those regarding part-time work with minimum
thresholds for working hours. In France, the regulation of
part-time work has been substantially modified by Act
No. 2013-504 of June 14, 2013. Not only is the mini-
mum number of working hours of part-time workers set
at 24 hours per week (or its equivalent calculated over
a reference period), except for students, but negotiations
regarding the organization of part-time work in com-
panies must be initiated when at least one-third of the
workforce in a sector is employed on a part-time basis.
This number may be reduced upon request, to deal with
personal constraints or to combine several occupations
with a view to reaching the equivalent of a full-time job.
(Messenger 2015)

Processes to improve the quality of part-time work
include granting part-time workers pro-rata earnings and
benefits, and rights to request changes in their working
hours. It includes “reversibility”—to be able to move
back from part-time to full-time hours after having
moved from full-time to part-time. For example, France,
Germany, the Netherlands, and Poland have such a right
of “reversion to full-time” in their national laws for
employees who have shifted hours within the same enter-
prise, whereas Australia and New Zealand leave such
an option up to the negotiated agreement between the

employee making the request and her employer. Not

only the duration of working hours, but also work sched-
ule predictability can be addressed through legislation.
The widespread use of “zero-hours” contracts (which
promise no minimum hours of employment) in the U.K.
fostered a move on the part of the British government
(termed, “BIS 2014-2”) in June 2014 to ban the use of

exclusivity clauses in such contracts.

Recent federal acts and proposed
legislation

President Obama has directed the federal Office of Per-
sonal Management (OPM) to initiate more flexible work
and workplace options for the approximately 2 million
federal employees. The directive includes a section with a
“Right to Request Work Schedule Flexibilities.” Agencies
must make federal employees aware, on a periodic basis,
that they have the right to request work schedule flexibil-
ities available to them under law, pursuant to an applic-
able collective bargaining agreement, or under agency
policy, without fear of retaliation or adverse employment
action as a consequence of making such a request. The
agencies must facilitate conversations about work sched-
ule flexibilities, including telework, part-time employ-
ment, or job sharing arrangements. Supervisors have to
confer directly with the requesting employee as appro-
priate to understand fully the nature and need for the
requested flexibility, and carefully respond within 20
business days of the initial request. In addition, other sec-
tions provide part-time and job sharing, telework, break
times, and private spaces for nursing mothers. The direc-
tive goes on to promote “Encouraging Use of Work-Life
Programs” generally plus providing help for agencies as
to the “Use of Workplace Flexibilities and Work-Life
Programs.” Finally, it directs the OPM to create, annu-
ally update, and publish a Workplace Flexibility Index
using data from the Federal Employee Viewpoint Survey,
reporting required by the Telework Enhancement Act of
2010, and other appropriate measures of agencies effec-
tive use of workplace flexibilities, reviewable periodically
into the future, including issuing reports identifying any

“best practices” and the removal of any barriers to or lim-
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itations uncovered that may unnecessarily restrict the use
of existing workplace flexibilities and work-life programs

(The White House 2014).

The “Flexibility for Working Families Act,” H.R. 2559
and S. 1248, introduced in the 113th Congress, would
give employees a right to request from their employer
a change to part-time hours, flextime schedule and tele-
work, and pertinently, a right to request some minimum
time of notice for schedule changes.”” The bill would
apply to employers with 15 or more employees. An
employee would be protected from employer retaliation
for requesting or using such adjustments. The legislation
would establish a process, which starts with an employee
request for a change in any of four different working
hour conditions. An employee may apply for a temporary
or permanent change in the number of hours the
employee is required to work, the times when the
employee is required to work or be on call for work,
where the employee is required to work, or the amount
of notification the employee receives of work schedule
assignments. The employer can deny the request, but
if it denies that request, the employer is supposed to
propose an alternative arrangement for the employee’s
hours, times, place, and/or the employee may pursue a
series of meetings to reach a resolution.””

In Congress, the Schedules that Work Act of 2014 (H.R.
5159), would extend this still further in scope. It would
provide employees in all companies with 15 or more
employees not only a right to request more flexible, pre-
dictable, or stable hours, but a “right to receive” schedule
changes for those employees with caregiving or education
responsibilities, unless the employer has bona fide busi-
ness reasons for not doing so. This new right would tar-
get four key industries where irregular scheduling (and
job growth) has been concentrated. It would require a
minimum of 14 days advance notice for posting sched-
ules. It also would mandate a minimum reporting pay-
ment for call-off and one hour’s pay for split-shifting

practices. Specifically, the bill would require employers

to inform workers in writing of their expected minimum
hours and job schedule, on or before their first day of
work. If the schedule and minimum hours happen to
change, the employer would be required to notify the
employee at least two weeks before the new schedule
comes into effect. Employers would begin to have to
compensate workers when they are sent home from work
earlier than planned, paid at their regular rate for four
hours or the total length of the workers’ shift if the
shift is less than four hours. In addition, they would
need to compensate workers at their usual rate for sched-
ules changes, on-call shifts, and split shifts, when the
employer changes the schedule less than 24 hours prior
to a scheduled shift; when the worker is scheduled for
an “on-call” or a “call-in” shift, but is not called in; and
when the worker is scheduled for a shift interrupted by a
non-working period (that is not a meal break) (Alexander
and Haley-Lock 2013).

Proposed legislation in Minnesota
The Schedules that Work Act and RAP and CPD cam-

paigns have inspired further legislation proposed at the
state level. For example, proposed legislation in Min-
nesota is the most far-reaching and promising among
the states where legislation like San Francisco’s has been
introduced (these states include Maryland, Massachu-
setts, and Connecticut). Each of the bills builds on and
extends the provisions in the groundbreaking right to

request law San Francisco enacted and is now enforcing.

First, the Minnesota bill would apply to all employees
(other than those covered by collective bargaining agree-
ments), not just in the retail sector. Second, the amount
of advance notice would be three weeks, not just two, for
employers to post employees’ initial schedules, including
on-call shifts, and employees must be notified of sched-
ule changes at least 24 hours prior to the change. Third,
employers must get consent from workers in order to add
hours or shifts after the initial schedule is posted. Fourth,
employees would receive one hour of predictability pay

for all employer-initiated changes made to the schedule
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after it is posted, regardless of whether the advance notice
is at least a week, with exceptions for emergency opera-
tions circumstances, but not for mandatory overtime or a
coworker’s absence, as in San Francisco. Fifth, employees
would be entitled to receive reporting pay of four hours
or the duration of the shift, whichever is less, when their
employer cancels or shortens a shift with less than 24

hours’ notice.

Sixth, to protect against overwork, employers must
secure employees’ consent to work with less than 11
hours rest between work shifts and employees must be
compensated at a time-and-a-half pay rate if the
employee agrees to work such hours. Seventh, the Min-
nesota bill has stronger protections regarding discrim-
ination against workers on part-time hours, requiring
employers to offer the same starting pay, access to time
off, and promotion opportunities to part-time employees
with skills and responsibilities comparable to those of
full-timers. Eighth, the right to request scheduling
accommodation allows employees to request a flexible
working arrangement at any time, not just at the start
of the employment relationship, and the employer must
promptly evaluate and respond to the request, rather
than just rejecting it. This right is targeted to those who
arguably need or value it the most—it must be granted
unequivocally if the request is due to a serious health
condition, caregiving obligations, educational pursuits,
or requirements of a second job. Ninth, employers must
offer hours to existing (not just part-time) employees
before hiring new staff or temporary workers. Finally,
protection against retaliation is stronger, placing the bur-
den on employers to show that an adverse action against
an employee who exercised his or her rights or assisted
others to assert their rights, was not retaliatory in nature.
Enforcement would include an individual right to pursue
civil penalties, in addition to actions by an office of labor

standards.

Some voluntary employer
initiatives

Some employers have undertaken fair scheduling initia-
tives on their own. While over 40 percent of the work-
force receives notice of its work schedule less than a week
in advance, Macy’s sets schedules for its employees as far
as six months in advance for some of the shifts at its
unionized stores in and around New York City. Some
companies have instructed their local store managers to
consider requests for making schedules more stable or
consistent week to week, such as Starbucks (according to
media accounts) and lkea, which provides up to three
weeks’” advance notice of upcoming schedules. Mean-
while other companies’ practices include not specifying a
minimum for every employee, which allows some, such
as working students, to request only 10 to 15 hours, even
though other part-time workers might want a minimum
of 20, or as in Costco, a minimum of 24 hours per week,
posted at least one week in advance (Peck and Traub
2011). Such workers are also empowered to engage in the

key practice of shift-swapping.

Since much schedule instability found in hourly jobs
(outside the more formal, “just-in-time” type of con-
tingent jobs) typically comes in the form of overtime
(Williams and Huang 2011), a “right to refuse” unwel-
come, short-notice overtime work could be added to the
rights to request. Other model practices include Cooper-
ative Home Care Associates’ Minimum Hours Program.
The home care staffing agency has a mix of longer-term,
higher-hour cases and shorter-term, lower-hour cases.
The company’s guaranteed hours program aims to pro-
vide workers with sufficient hours to make ends meet,
while also allowing the company to cover its caseload
with appropriate staffing. CHCA’s workers are guaran-
teed pay for 30 hours of work per week, even if 30
hours of work are not available (see CLASP, RAP, and
Women Employed 2014). At Walmart, the Access to
Open Hours initiative was a key demand of Making

Change at Walmart, a campaign of the United Food
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and Commercial Workers union. After employee walk-
outs and protests over the past two years, spotlighting the
company practice of limiting hours and opportunities for
part-timers, Walmart agreed to curb such practices, and
employees have reported marked improvements in their
schedules and well-being generally (Jamieson 2014).
Most recently, Dollar General has decided to increase
the weekly hours of those employees whose weekly hours
were reduced somewhat when their hourly wage rates
were raised to compete with other, rival retailers’
increases (Ziobro 2015).
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APPENDIX TABLE A1

Share of workers who would work more for more pay, by demographic characteristics and employment status
Gender Age Party ID

Total Male Female 18-29 30-44 45-64 65+ Democrat Independ Republican
Yes 52% 53% 52% 59% 54% 48% 50% 52% 50% 58%
No 27% 28% 27% 23% 27% 30% 27% 33% 26% 24%
Not sure 20% 19% 22% 18% 19% 22% 22% 15% 24% 18%
Totals 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%
Unweighted —(992)  (a75) (517) (159) (259) (398) (176) (329) (453) @210

Race Family Income Region

Total White Black Hispanic Under 40K 40-80K 80-100K 100K+ Northeast Midwest South  West
Yes 52% 47% 60% 74% 57% 52% 51% 43% 53% 42% 53% 59%
No 27% 30% 20% 18% 23% 31% 29% 40% 30% 34% 25% 24%
Not sure 20% 23% 20% 8% 20% 17% 19% 17% 16% 25% 22% 18%
Totals 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%  100%
(weighted (992)  (760) (120) (112) (347) (287) ©1) (131) (202) @15  367)  (208)

Employment Status
Total Full-time Part-time Temporarily Unemployed Retired Per ly H L Student Other
laid off disabled
Yes 52% 50% 60% 35% 52% 50% 46% 49% 65% 59%
No 27% 34% 22% 59% 21% 25% 35% 23% 17% 24%
Not sure 20% 16% 18% 6% 27% 24% 19% 28% 18% 17%
Totals 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%
(nweighted (992)  (374) (102) @ 83) (190) al 1) 1) 23)
Note: The table shows responses to the question, "If you had the opportunity to work one more day each week and receive 20 percent more pay, would you take that opportunity?"
Source: YouGov/Huffington Post survey (Delaney and Swanson 2014)
ECONOMIC POLICY INSTITUTE
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APPENDIX TABLE A2

Appendix Table A2 |Share of workers who would work less for less pay, by demographic characteristics and employment status
Gender Age Party ID

Total Male Female 18-29 30-44 45-64 65+ Democrat Independ Republican
Yes 15% 13% 16% 12% 18% 13% 16% 21% 11% 14%
No 68% 73% 64% 70% 62% 74% 65% 63% 68% 76%
Not sure 17% 14% 22% 18% 20% 13% 19% 16% 20% 10%
Totals 100% 100% 19% 100% 100% 100% 100% 100% 100% 100%
Unweighted (992)  (a76) (516) (161) (259) (397) 7s) (330) (453) (209)

Race Family Income Region

Total White Black Hispanic Under 40K 40-80K 80-100K 100K+ Northeast Midwest South  West
Yes 15% 13% 13% 27% 15% 15% 21% 16% 19% 1% 14% 15%
No 68% 68% 73% 67% 66% 73% 71% 71% 67% 69% 66% 73%
Not sure 17% 19% 14% 6% 20% 12% 8% 13% 15% 19% 20% 12%
Totals 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%  100%
fb’""’"’ighted (992)  (760) (120) 112) (347) (287) 1) (130) (202) (214) (367)  (209)

Employment Status
Total Full-time Part-time Temporarily Unemployed Retired Per ly H L Student Other
laid off disabled
Yes 15% 13% 25% 16% 17% 1% 5% 22% 7% 21%
No 68% 77% 64% 78% 55% 68% 74% 54% 72% 65%
Not sure 17% 10% 10% 6% 28% 21% 21% 23% 21% 14%
Totals 100% 100% 100% 100% 100% 100% 100% 100% 100% 100%
(Snweighted (992)  (373) (103) @ 83) (189) 1 (90) (53) @3)
Note: The table shows responses to the question, "If you had the opportunity to work one day less each week and receive 20 percent less pay, would you take that opportunity?"
Source: YouGov/Huffington Post survey (Delaney and Swanson 2014)
ECONOMIC POLICY INSTITUTE
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Endnotes

1. The GSS survey could be underreporting “irregular” work
shifts because it would not capture a worker who has an
irregular work shift during the day and answers “day.”
Furthermore, a recent poll suggests that working an
“irregular” schedule as the hours one “usually works” could
be as high as 16 percent (PPP, 2014). At least 24 percent of
those employed are on the unstable, continuous shift time,
when including the rotating and split shift workers,

according to the PPP survey.

2. This measure combines “economic” reasons for working
part-time (34 or fewer) hours (asked among those who
indicate a preference for wanting and being available for
full-time work): slack demand for work at their firm, poor
business conditions, or an inability to find a “full-time” job
(including work being only seasonal). Workers who
answered thus are considered “involuntarily working part

» «

time” instead of full time.” “Non-economic” reasons
include child care or other family/personal obligations,
health/medical limitations, being in school/training, and
being retired and/or having a Social Security limit on
earnings (Canon, Kudlyak, and Reed 2014; Wilkins and

Wooden 2011; Shaefer 2009).

3. Nevertheless, the labor market’s slow recovery largely
reflects cyclical more than structural impediments

(Rothstein 2012).

4. See Mayer 2014; Luce, Hammad, and Sipe 2014; and
Haley-Lock and Ewert 2011. By occupation, the bulk of the
remainder of such underemployment is found in the sales,

administrative support, and transportation occupations.

5. Sum and Khatiwada 2010. The distribution of
underemployment is highly concentrated also by worker’s
income level. Half of it occurs among the lowest three of
ten income deciles, constructed for the October—December
period of 2009, whereas less than 8 percent of the incidence
of underemployment occurred among the highest three
income deciles. Indeed, for the bottom quintile,

underemployment has not improved while it has for all

others (Jolevski and Sherk 2014).

6. See Ben-Ishai, Matthews, and Levin-Epstein (2014),

regarding the difficulties workers face trying to coordinate

their daily or weekly work time with child care centers and

also less formal provision arrangements.

7. See Ben-Ishai 2014; Sweet et al. 2014; Swanberg et al.

2011; Watson and Swanberg 2013; Golden 2012b; Bloom,
Kretschmer, and Van Reenen 2011; Boushey and Glynn
2012; Lee and DeVoe 2012; Matos and Galinsky 2011;
Lambert and Henly 2010; McGuire, Kenny, and Brashler
2010.

8. For descriptions by country, see Charlesworth and

Campbell 2008; Heymann and Earle 2010; Hegewisch
2005.

9. Policy interventions have been recommended to increase

sleep time by delaying the morning start time of work or
making it more flexible, and offsetting inherent economic
disincentives from working fewer hours (Basner, Spaeth,
and Dinges 2014). Having an irregular sleep schedule can
be just as hazardous for health as insufficient sleep (Locke
2014).

10. Many state and local laws already have been moving labor
laws in the direction away from employee protections (Lafer
2013).

11. This may reflect an “added worker” effect. Because
increases in the work hours of especially mothers, women
are responsible for 11 percent of GDP growth since 1970
(Appelbaum, Boushey, and Schmitt 2014), and because
women are overrepresented among those with fluctuating
hours (Lambert 2008), this stagnation falls hardest on

employed women.

12. Among men, 36 percent say it’s looked down upon at
their company (versus 24 percent of men without children)
to adjust to part-time work, even though most men feel that
co-workers who work flexibly are at least as productive as
those who do not (Lewis 2014).

13. Another 20 percent is “unsure,” neither preferring nor

rejecting this tradeoff.

14. For the evidence of stagnating wages, see Gould 2014 and
Rothstein 2012.

15. See Bernstein and Eisenbrey 2014; Shierholz 2013; and

Golden 2014 for the particular cases of boosting earnings
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for millions of low-salaried and home health employees by

updating current FLSA regulations.

16. Another 15 percent of those polled are “not sure,” neither
preferring nor rejecting the tradeoff of more time for less

income.

17. See Hacker et al. 2014. For example, children’s cognitive
development, including older children’s test scores, have
been inversely associated with parents working irregular,
nontraditional work shift times (Boots 2004; Boushey and
Mitukiewicz 2014; Li et al. 2014). For evidence that
mismatches with one’s preferred hours (both too long or too
short, but the former a bit more than the latter) adversely
affect subjective well-being, see Wooden, Warren and
Drago (2009).

18. The standard deviation of percent changes in household
income rose about 30 percent between 1971 and 2008
(Dynan, Elmendorf, and Sichel 2012), with the share of
households experiencing a 50 percent plus change in
income over a two-year period rising from about 7 percent
in the early 1970s to more than 12 percent in the early
2000s before retreating to 10 percent in the run-up to the

Great Recession.

19. The apparent rise in volatility of earnings and hours is not
accepted by all (see Jensen and Shore 2008). Recent research
has documented a significant rise in the volatility (e.g.,
expected squared change) of individual incomes in the U.S.
since the 1970s (Gottschalk et al. 1994). Existing measures
of this trend abstract from individual heterogeneity,
estimating an increase in average volatility. We decompose
this increase in average volatility and find that it is far from
representative of the experience of most people: There has
been no systematic rise in volatility for the vast majority of
individuals. The rise in average volatility has been driven
almost entirely by a sharp rise in the income volatility of
those expected to have the most volatile incomes, identified

ex-ante by large income changes in the past.

20. Individuals were asked why their “income change[s] from
month to month?” (Federal Reserve Board 2014).

21. This is derived from the International Social Survey
Program Work Orientations 111, 2005-06, for the US.

22. For the extent of employee control over their schedule in
other countries, see Chung and Tijdens 2013; Fagan et al.
2012; Heymann and Earle 2010.

23. This percentage represents the proportion of employers
who know about and use flexibility to some extent, not the
proportion of employees that have access or make use of the
options. A recent survey of working fathers by A Better
Balance found that there is still somewhat of a flexibility
stigma to requesting or using such flexibility, even if more
available—nearly half would be at least “somewhat
reluctant” to take advantage of flexible work schedules, even
if they were offered/promoted by their employer (Bakst,
Make, and Rankin 2011; also see Kelly and Kalev 20006).

24. Also diminishing were opportunities for employees to take
career breaks for personal or family responsibilities. The
importance of flexibility to employees is illustrated by a
2013 Catalyst study finding that even among workers
without children living at home, 50 percent stated that
flexible work arrangement are “very or extremely important”

to them (Beninger and Carter 2013).

25. As is argued in Golden (2012a), to further broaden the
comprehensive scope considered by Harris (2000).

26. Such “nonstandard” working hours are associated with
receiving not only lower average pay—incidence almost
twice as high among the very-low-wage employed—but
being employed in the following industries, in sequential
order: accommodation and food, arts and entertainment,
retail, management and administrative service,
transportation and warehousing, nondurable
manufacturing, and heath/social assistance. It is also at least
twice the overall average for security guards, waiters,
laborers, nurses, stock clerks, and building cleaners. In
contrast to variable schedules, nontraditional schedules are
more common among women, particularly women (though
not men) with preschool-aged children, but both variable
and nontraditional schedules are more likely among those
with less education. However, lower-income men are more
likely than lower-income women to work outside standard
hours (Enchautegui 2013).

27. See McCrate (2005) for the relationship between having
variable workweeks and the ability to alter one’s own

starting and ending times of work.
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28. The perceived ability to take time off during work is a
particularly powerful contributor to one’s overall well-being
indicators—not only work-family balance, but happiness
(see Golden, Henly, and Lambert 2013).

29. This ability to influence start and stop times goes beyond
that afforded to workers who work longer hours (see
Golden 2009), because hours are controlled for. Note that
three working condition controls were associated with more
split and rotating shift working—the feeling that work must
be at a fast pace, that there is a shortage of staff, and not

being involved in decisions.

30. See Golden, Wiens-Tuers, Lambert, and Henly 2011;
Enchautegui 2013.

31. Irregular and on-call shift working is arguably a result of
an employer strategy of lean staffing of shifts hour-to-hour,
while keeping a buffer of employees on the rolls to schedule

hours on short notice (see Lambert, 2008).

32. The full sample includes 4,534 workers. A worker is less
likely to have mandatory overtime work if she is female or
possesses a college degree. They are no more likely to have
overtime if they have children. By year, there was a slight
increase in such work in 2010 than in prior years, but not a
significant difference when accounting for income and work

hours.

33. No effect or influence was found when also controlling for
the extent to which employees perceive that they are
involved in decisions that affect them in the workplace as
well as when controlling for having freedom to decide how

to do their jobs.

34. These are precisely the workers that the Obama
administration is considering having their overtime covered
(Golden 2014; Bernstein and Eisenbrey 2014; Lambert,
Haley-Lock, and Henly 2012.

35. Most pertinent, however, was that the perception that
there are “too few workers” did not significantly intensify
the incidence of working on irregular schedules; it was

associated with more working mandatory overtime.

36. Probit estimations were conducted and yielded results very

similar to OLS (ordinary least squares) estimates.

37. OLS regressions yielded virtually identical findings.
Worker fatigue as a dependent variable was also estimated,
with results less striking for shift timing—results are

available upon request from the author.

38. For workers whose employment relationship is neither
salaried nor hourly with the employer, irregular work
schedules are not significantly adversely affecting

work-family interference.

39. Greater income appears to be associated with more
frequency of work-family conflict, suggesting more money
does not relieve such conflict and/or that part-time or
part-year employment may prevent or avoid such
work-family conflict. Greater income, however, with small
exceptions, is not positively associated with greater work

stress.

40. In unreported results, salaried workers, however, do not
experience any more work stress than day shift workers.
Also, hourly paid workers on split-shift work experienced

relatively higher levels of daily fatigue,

41. There was little effect found per year, except slightly
higher work-family conflict in 2010 than in earlier sample
periods (and slightly higher work stress in 2006 among

salaried workers only).

42. The results were virtually identical when the measure of
mandatory overtime work included only those whose
overtime work is required and they worked overtime at least
one day in the last month. This suggests that it is the
general working condition that extra work may be required
at any given time that is associated with conflict and stress,

more than the actual working of that overtime.

43. It is possible that there is some reverse causality
contributing to this inverse association—that workers with
the most work-family conflict are less apt to be required to
work overtime, either by their employers or by their

self-selection of jobs or working condition.

44. In addition, the results show that hourly workers do not
have significantly relatively lower work-family conflict
vis-3-vis salaried workers generally, but that this reduction is
attributable to the nature of their work shift schedule.
Similarly, workers on types of employment contracts other

than regular day shifts actually have relatively higher
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work-family conflict than salaried workers, but this is

entirely attributable to the timing of their work shift.

45. A third indicator supports the findings of the other two.
All individuals in the ISSP module are asked, “Suppose you
could change the way you spend your time. ... Which
would you like to spend more time on, which would you
like to spend less time on ... now? The response for “time
in paid work” is used as a third indicator of
underemployment and “less time in paid work” is used as an

indicator of overemployment.

46. Although not shown in the table, another indicator of
work schedule flexibility, being able to take time off during
work (identical to the QWL question), also reduces
work-family conflict (coefficient is -0.2922*%).

47. Although not shown in the table, control variables include
age and age-squared; whether male, white, or married; and
number of children. Job interference with family is highest

among those with two children, among whites and men.

48. Elsewhere, there are useful compilations and descriptions
of other countries’ attempts to provide more individual
access to control over one’s own work hours or schedules
and legal protection to requesting it (Andresen 2015; Berg,
Bosch, and Charest 2014; Kassinis and Stavrou 2013;
Boushey 2011; Hegewisch and Gornick 2008; Hegewisch
2009; Boulin et al. 2006; Hegewisch 2005; Labor Project
for Working Family 2014).

49. Over 80 percent of such requests, after the program was

begun, were approved (Hegewisch 2005).

50. The effort was spearheaded by a coalition built by Jobs
with Justice San Francisco (Williams 2015).

51. The survey was conducted by a conference calling service,
PowWowNow. Its director was shocked mainly by the
finding that 46 percent of respondents were unaware of the

previous law.

52. Introduced on June 27, 2013, by Rep. Carolyn Maloney
(D-N.Y.) and Sen. Bob Casey (D-Pa.). The Secretary of
Labor would receive, investigate, and attempt to resolve

complaints of violations, of section 6 and 7 of the Fair
Labor Standards Act of 1938.

53. If the employee is dissatisfied with the employer’s rejection
or alternative, the employee would have the right to receive
the decision in writing and then schedule meetings,
accompanied by a representative, and if necessary, hearings

in a federal court.
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