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Key takeaways

H-1B is a flawed visa program:

DOL lets H-1B employers undercut local wages. Sixty percent of H-1B positions certified by
the U.S. Department of Labor are assigned wage levels well below the local median wage for
the occupation. While H-1B program rules allow this, DOL has the authority to change it—but
hasn’t.

A small number of employers dominate the program. While over 53,000 employers used the
H-1B program in 2019, the top 30 H-1B employers accounted for more than one in four of all
389,000 H-1B petitions approved by U.S. Citizenship and Immigration Services in 2019.

Outsourcing firms make heavy use of the H-1B program. Half of the top 30 H-1B employers
use an outsourcing business model to provide staff for third-party clients, rather than
employing H-1B workers directly to fill a special need at the company that applies for the
visa.

Major U.S. firms use the H-1B program to pay low wages. Among the top 30 H-1B employers
are major U.S. firms including Amazon, Microsoft, Walmart, Google, Apple, and Facebook. All
of them take advantage of program rules in order to legally pay many of their H-1B workers
below the local median wage for the jobs they fill.
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The fundamental
flaw of the H-1B
program is that it
permits U.S.
employers to legally
underpay H-1B
workers relative to
similar U.S. workers.

Introduction and summary
H-1B is a temporary nonimmigrant work visa that allows U.S. employers to hire college-
educated migrant workers as well as fashion models from abroad; nearly 500,000 migrant
workers are employed in the United States in H-1B status.1 The H-1B is an important—but
deeply flawed—vehicle for attracting skilled workers to the United States. The H-1B visa is
in desperate need of reform for a number of reasons that we have explained in other
writings,2 but the fundamental flaw of the H-1B program is that it permits U.S. employers to
legally underpay H-1B workers relative to U.S. workers in similar occupations in the same
region. This report explains how this occurs by describing the H-1B prevailing wage rule
and analyzing the available data on the wage levels that employers promise to pay their
H-1B employees.

Background
The U.S. Department of Labor (DOL) has broad discretion to set H-1B wage levels, that is,
the minimum wage employers must pay their H-1B workers, which corresponds to the H-1B
workers’ occupation and the region where they will be employed. By law, DOL must set
four H-1B wage levels—which it does according to wage survey data from the Bureau of
Labor Statistics’ Occupational Employment Statistics survey. DOL has set the two lowest
levels (of the four) well below the local median wage.

We believe that the median wage for an occupation
in a local area is reflective of the minimum market
rate that should be paid to an H-1B worker in order to
safeguard U.S. wage standards and ensure that
migrant workers in H-1B status are compensated
fairly. By setting two of the four wage levels below the
median—and thereby not requiring that firms pay
market wages to H-1B workers—DOL has in effect
made wage arbitrage a feature of the H-1B program.
Changing program rules to require and enforce
above-median wages for H-1B workers would
disincentivize the hiring of H-1B workers as a money-
saving exercise, ensuring that companies will use the
program as intended—to bring in workers who have
special skills—instead of using the H-1B as a way to fill entry-level positions at a discount.

Wage-level data make clear that most H-1B employers—but especially the biggest users,
by nature of the sheer volume of workers they employ—are taking advantage of a flawed
H-1B prevailing wage rule to underpay their workers relative to market wage standards,
resulting in major savings in labor costs for companies that use the H-1B. Further, our
analysis of H-1B prevailing wage levels raises serious doubts about whether H-1B
employers, including the top 30 H-1B employers and major U.S. technology firms, use the
program solely, or even mostly, to hire workers with truly specialized skills.
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A note about the data

The two initial stages to the H-1B application process are: First, an employer must
submit a Labor Condition Application (LCA) to the U.S. Department of Labor
(DOL), describing the positions they wish to hire H-1B workers for. Once the LCA
has been certified by DOL (certifications are mostly pro forma and are only
denied for obvious errors and inaccuracies), the employer can then submit a
petition to U.S. Citizenship and Immigration Services (USCIS), Form I-129, for
approval for an H-1B for a specific worker who will fill a position. (Note that not all
LCA approvals result in approved petitions for H-1B worker visas.) Migrants who
are not in the United States after USCIS approves a petition for their employment
in H-1B status must then take the extra step of applying to the U.S. State
Department for a visa.

For the purposes of our analysis, we look at both DOL LCA data and USCIS
petition data, as described below.

Key findings
The two lowest permissible H-1B prevailing wage levels are significantly lower than the
local median salaries surveyed for occupations. The two lowest H-1B wage levels set by
DOL correspond to the 17th and 34th wage percentiles locally for an occupation. This
translates into salaries that are significantly lower than local median salaries—17% to 34%
lower on average for computer occupations (which are among the most common H-1B
occupations). H-1B employers can reap significant savings by selecting one of the two
lowest wage levels instead of the Level 3 wage (the median, or 50th-percentile, wage) or
the Level 4 wage (above the median, at the 67th percentile).

Not surprisingly, three-fifths of all H-1B jobs were certified at the two lowest prevailing
wage levels in 2019. In fiscal 2019, a total of 60% of H-1B positions certified by DOL had
been assigned wage levels well below the local median wage for the occupation: 14%
were at H-1B Level 1 (the 17th percentile) and 46% were at H-1B Level 2 (34th percentile).

Likewise, three-fifths of H-1B jobs certified for the top 30 H-1B employers were at the
two lowest prevailing wage levels. Twelve percent of all certified positions for the top 30
H-1B employers were set at the Level 1 wage, and nearly half (48%) were certified at Level
2, meaning that 60% (three in five) of all H-1B jobs for the top 30 employers were certified
at wages lower than the local median wages for the occupations.

The top 30 H-1B employers play an outsized role in the program. In 2019, 53,377
employers had at least one petition approved for an H-1B worker. However, the top 30
H-1B employers accounted for more than a quarter, or one in four, of all H-1B petitions
approved by U.S. Citizenship and Immigration Services for initial and continuing H-1B
employment (105,660 of the 389,323 total). Looking at the DOL data on Labor Condition
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Applications, the top 30 H-1B employers received approval for 371,461 H-1B positions on
LCAs, accounting for 38% of the 968,538 H-1B positions certified by DOL in fiscal 2019.

The vast majority of employers that use the program employ very few H-1B workers. In
fiscal 2019, 86% of the 53,377 H-1B employers were approved by USCIS for five or fewer
H-1B workers, including both new and continuing H-1B workers, while the top 30 H-1B
employers were approved for an average of 3,522 H-1B workers each.

Half of the top 30 H-1B employers use an outsourcing business model. Fifteen of the
companies listed in the top 30 H-1B employers have a business model based on
outsourcing jobs; these companies place their H-1B hires at third-party client sites. These
companies rely on the H-1B program to build and expand their business, which sometimes
includes sending U.S. jobs overseas.

Major U.S. firms—not just outsourcing companies—pay low wages to their H-1B
employees. Major U.S.-based technology firms that hire H-1B workers directly, rather than
contract them out to third-party employers, had significant shares of their certified H-1B
positions assigned as Level 1 or Level 2, the two lowest wage levels in fiscal 2019, both of
which are below the local median wage:

Amazon and Microsoft each had three-fourths or more of their H-1B positions
assigned as Level 1 or Level 2.

Walmart and Uber had roughly half of their H-1B positions assigned as Level 1 or Level
2.

IBM had three-fifths of its H-1B positions assigned as Level 1 or Level 2.

Qualcomm and Salesforce had two-fifths of their H-1B positions assigned as Level 1 or
Level 2.

Google had over one-half assigned as Level 2.

Apple had one-third of its H-1B positions assigned as Level 2.

Recommendations
DOL should act. The H-1B prevailing wage should reflect realistic market wage levels and
help prevent downward pressure on U.S. wage rates in H-1B occupations. To accomplish
this, we recommend that DOL use its existing authority to set the lowest (Level 1) wage to
the 75th percentile for the occupation and local area and also require that wage offers to
H-1B workers never be lower than the national median wage for the occupation.

Congress should act. Further, to ensure that future administrations do not reduce wage
levels, Congress should enact a statute setting reasonable minimums for H-1B wage levels
and providing DOL with new legal authority and funding to conduct random audits of H-1B
employers to verify that they are not manipulating job titles and wage levels in order to
underpay H-1B workers. The H-1B and L-1 Visa Reform Act of 2017, introduced by Senators
Chuck Grassley (R-Iowa) and Richard Durbin (D-Ill.), would vastly improve the H-1B program
along these lines.3 The Act would eliminate the two lowest wage levels, so that H-1B
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workers could not be paid at a wage that is lower than the local median (50th-percentile)
wage, and would grant DOL new authority to increase audits and hire additional staff.

H-1B visas, Labor Condition
Applications, and prevailing wage
levels
The statute creating the H-1B visa—which allows U.S. employers to hire college-educated
workers as well as fashion models from abroad—contains language establishing a
“prevailing wage.”4 This prevailing wage requirement is intended to protect the wages of
U.S. workers in occupations requiring a college degree from adverse impacts and to
prevent college-educated migrant workers from being underpaid and exploited. Corporate
lobbyists and other H-1B proponents often cite this prevailing wage requirement in the
H-1B law as evidence that H-1B workers cannot be paid less than U.S. workers. However,
the reality is that the H-1B statute, regulations, and administrative guidance allow
employers wide latitude in setting wage levels.

Hiring an H-1B worker is an action that occurs outside of the normal operation of the labor
market, with the government setting key hiring and employment rules. As such, setting an
appropriate wage level is critical to ensure the program operates in a way that is fair to
both U.S. workers in major H-1B occupations and the migrant workers who are hired
through the H-1B program. The migrant workers hired through the H-1B program should
possess specialized skills and fill genuine shortages in the U.S. labor pool. The shortages
should be significant enough that they cannot easily be filled by standard market
mechanisms such as: increasing offered wages to the existing U.S. labor pool, training and
developing the skills of U.S. workers, or expanding recruitment to find new employees
from the U.S. labor pool. To ensure that migrant workers possess specialized skills and are
filling genuine shortages, H-1B policy should set the prevailing wage for an H-1B worker at
a wage that is higher than the market wage.

Conceptually, the market wage is the wage a U.S. worker would command for a position in
a specific occupation and region. We believe that the most reasonable and closest proxy
for a market wage is the median wage for an occupation in a local area. However,
employers seeking to hire workers through the H-1B program may select from among four
permissible “prevailing” wage levels—the two lowest of which the U.S. Department of
Labor (DOL) sets significantly below the local median wage. The 2005 statutory language
from Congress requires there be four H-1B prevailing wage levels,5 but does not prescribe
what these wage levels should be relative to the local wage distribution.6 DOL has yet to
explain its reasoning and justification for setting the two lowest levels below the local
median wage.

The process of assigning prevailing wage levels to H-1B positions is done through what is
known as a Labor Condition Application (LCA)—the first stage of the H-1B process.
Employers must submit LCAs to DOL, and those LCAs must be certified by DOL before
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employers can submit petitions to United States Citizenship and Immigration Services
(USCIS) to hire H-1B workers. In an LCA, an employer specifies one or more positions it
wants to hire an H-1B worker for, including the occupations being hired for, the geographic
locations where the workers will be placed, and, for each position, the wage level chosen,
the prevailing wage (the government-required minimum wage at that wage level), and the
salary the employer intends to pay for that position (which must be at least as high as the
specified prevailing wage).

The LCA is the H-1B program’s primary mechanism to ensure employer accountability, by
requiring employers to promise they will comply with H-1B visa rules and pay at least the
prevailing wage that corresponds to a specific occupation in a geographic area. The LCA
is intended to preserve the integrity of the labor market by safeguarding the wages and
working conditions of U.S. workers and of migrant workers employed with H-1B visas.

DOL reviews individual LCAs and then either certifies or denies the requested positions.
The review process is perfunctory, with “minimal human intervention,” according to a
report from DOL’s own inspector general.7 Electronically submitted LCAs may be approved
in a matter of minutes. To be approved, applications must only be “complete and free of
obvious errors.” The inspector general’s report labeled the DOL’s review of LCAs as simply
a “rubber stamp” that “adds nothing substantial to the process.”

In fiscal 2019, 968,538 H-1B positions were certified through LCAs. However, it is important
to note that not all certified positions in LCAs go on to become approved USCIS petitions
that ultimately allow employers to hire H-1B workers; every year there are many more
positions certified by DOL than the ultimate number of H-1B petitions and work visas that
are approved, because employers may decide not to use the certified positions from an
LCA in a petition (application) for a worker, or the subsequent petition might be denied by
USCIS, or the employer may not be allowed to petition because of the H-1B visa’s annual
numerical limit.8 The total number of H-1B petitions approved for H-1B workers by USCIS in
fiscal 2019 was 389,323, which includes approved petitions for both initial (new) and
continuing employment.

When reporting wage levels for H-1B positions on an LCA, the employer follows DOL
guidelines for determining the appropriate prevailing wage that corresponds to each H-1B
position. Since wages for workers in an occupation can vary widely, DOL relies on data
from one of the U.S. Bureau of Labor Statistics’ major surveys—the Occupational
Employment Statistics (OES) survey—to construct a distribution of wages for each
occupation in a specific geographic location. DOL then sets four prevailing wage levels,
with each level set at a specific percentile in the distribution. Employers must use either
the OES survey or a private wage survey (more on this later) to determine the wage levels
that correspond to the occupation and geographic location for each position, so they do
have some constraints in identifying the prevailing wages they are asking DOL to certify.
However, employers have significant latitude to decide which of the four wage levels get
assigned to particular jobs.

As noted above, employers have four wage levels to choose from: They may pay the Level
1 “entry-level” prevailing wage, which DOL sets at the 17th percentile of wages surveyed
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for the occupation in the local area. This is clearly the bottom of the distribution, with 83%
of workers in that occupation being paid more than the Level 1 H-1B worker. Employers
may also opt to pay the Level 2 wage, which is at the 34th percentile. The Level 3 wage is
at the 50th percentile—the median wage—and Level 4 is at the 67th percentile, the only
wage level that is higher than the median.9 While the wage level is intended to correspond
to the H-1B worker’s education and experience, in practice the employer gets to choose
the wage level and the government doesn’t verify that a prevailing wage is appropriate
unless a lawsuit or a complaint is filed by a worker. Such complaints are unlikely since it
would require an H-1B worker to blow the whistle on their own employer, the same
employer that controls the H-1B worker’s immigration status and ability to remain in the
United States. We know of no cases in which DOL has investigated an LCA-stage
misclassification of an H-1B wage level.

Three-fifths of all H-1B jobs were
certified at the two lowest prevailing
wage levels in 2019
Although salary information that corresponds to requested positions on LCAs has been
made available by DOL for a number of years through the Office of Foreign Labor
Certification’s LCA disclosure data, until recently the prevailing wage levels selected by
employers were not readily available. In 2011, the Government Accountability Office (GAO)
for the first time reported what some had suspected and speculated about but to that
point were not able to officially confirm: The vast majority of H-1B jobs were being certified
by DOL at the two lowest wage levels.10

GAO reported that between June 1, 2009, and July 30, 2010, 83% of H-1B jobs were
certified at Level 1 or Level 2. Only 11% were certified at the median wage and a mere 6%
(one in 17 workers) at a wage above the median. DOL has since released wage-level data
for fiscal years 2015, 2017, 2018, and 2019.11 Our analysis of the data, shown in Table 1,
reveals that in every year for which the raw data on prevailing wage levels has been made
available, at least three-fifths of all H-1B positions certified were assigned by employers as
Level 1 or 2: 80% in fiscal 2015, 62% in fiscal 2017, 63% in fiscal 2018, and 60% in fiscal
2019. The fiscal 2019 wage-level data from DOL show that Level 1 accounts for 14% of all
certified positions, Level 2 accounts for 46%, Level 3 accounts for 19%, and Level 4
accounts for 12%; alternative wage surveys were used for 9% of certified positions.
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The two lowest permissible H-1B wage
levels are significantly lower than the
median of salaries surveyed for the
occupation in the local area
In order to understand the differences among salary amounts that correspond to
prevailing wage levels, we provide an example in Table 2 that comes from the Foreign
Labor Certification (FLC) Data Center’s Online Wage Library. The Online Wage Library lists
prevailing wage levels for every available occupation and geographic area, based on
DOL’s OES survey data, and employers visit this site to find the appropriate wage levels for
the vast majority of H-1B positions they list on LCAs. (Employers used alternative wage
surveys to set the prevailing wage for 9% of positions certified in 2019; see Table 1.)

For our example, we selected the occupation of Software Developers,
Applications—nationally the most common certified H-1B occupation in 2019—and
selected the Washington, D.C., metropolitan area as the region. Table 2 shows the DOL
minimum annual salary that employers must pay H-1B workers for this occupation and
region at each of the four corresponding prevailing wage levels. Employers hiring at Level
1 receive a discount of 36%, or $41,746, versus paying the median wage for the job in the
region—represented by Level 3—and those hiring at Level 2 receive a discount of 18%, or
$20,863.

This example is typical of the wage differentials between the levels and shows how,
because of where DOL has set the percentiles for the wage levels, employers can reap
significant savings by selecting the two lowest wage levels instead of the Level 3 wage
(the median) or Level 4 wage (above the median, at the 67th percentile). The Level 1 wage
for computer occupations nationwide in the FLC’s data set is, on average, 34% lower than
the median and Level 2 is 17% lower than the median for the occupation in the local area.12

The top 30 H-1B employers play an
outsized role in the program and half
use an outsourcing business model
We now take a closer look at the 30 H-1B employers with the largest number of approved
petitions at USCIS—which we refer to as the “top 30” H-1B employers. Approved USCIS
petitions for H-1B workers are the best way to identify the number of actual H-1B workers
employed in a given fiscal year, as opposed to LCA positions certified by DOL.13 We
identify these top 30 employers based on the number of H-1B petition approvals (including
petitions for both initial and continuing H-1B workers) reported for fiscal 2019 in the USCIS
H-1B Employer Data Hub.14 The top 30 are listed in Table 3 along with the total number of
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H-1B petitions that were approved for each company in fiscal 2019.

It is notable that one-half of all companies listed in the top 30 H-1B employers are
companies that have an outsourcing business model. Companies with an outsourcing
business model rely on the H-1B program to build and expand a business model based on
outsourcing jobs.15 In this arrangement, rather than being employed directly by the
company that hired them, the H-1B workers ultimately work for third-party clients, either
on- or off-site. In some cases the work is later moved abroad to the H-1B worker’s country
of origin once the worker has become proficient enough in the job to perform it remotely
from abroad.16 The last column in Table 3 indicates which of the top 30 H-1B employers
have an outsourcing business model. The implications of the outsourcing business model
for the H-1B program are discussed in a later section.

The USCIS H-1B Employer Data Hub data show that in 2019, 53,377 employers
participated in the H-1B program, meaning they had at least one approved petition for an
H-1B worker.17 Of those 53,377 employers, the top 30—which represent 0.06% of all
employers participating in the H-1B program—were issued more than one in four of all
approved H-1B petitions (105,660 of the 389,323 total) (see Table 3). That amounts to an
average of 3,522 H-1B workers per company in the top 30 in 2019. In contrast, the vast
majority of H-1B employers have very few approved petitions. Petition data in the USCIS
H-1B Employer Data Hub show that for fiscal 2019, 45,651 employers—86% of the 53,377
total employers participating in the program—had five or fewer H-1B petitions approved
(see Table 4).

The top 30 employers accounted for an even larger share of the H-1B positions certified
by the U.S. Department of Labor (through LCA approvals) in fiscal 2019 than they did for
approved petitions to USCIS. (As described above, getting an H-1B position certified by
DOL via an LCA is a required initial step for an employer applying to hire, renew, or move
an H-1B worker.) DOL disclosure data show that in fiscal 2019, employers submitted LCA
requests for certification totaling 1,051,707 H-1B positions to DOL.18 Of those submitted,
nearly all (92%, or 968,538) were certified by DOL.19 The top 30 employers received
approval for 371,461 H-1B positions—accounting for 38% of all H-1B positions certified in
fiscal 2019.

Three-fifths of all H-1B jobs certified
for the top 30 were at the two lowest
prevailing wage levels
The data in Table 5 show the total number of certified H-1B positions for each of the top
30 employers, as well as how those certified positions break down by prevailing wage
level. Table 6 is calculated from the data in Table 5; for each employer, it shows the shares
of H-1B positions by wage level. The wage-level data from DOL are useful measures for
understanding the wages that employers pay their H-1B workers, the sophistication of the
positions an employer is seeking to fill, and the possible impact on U.S. wage standards.
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(Because H-1B prevailing wage levels are specific to an occupation and local area, they
allow comparisons to be made with the salaries that are being paid to workers who are
currently employed in an occupation and local area.)

Table 6 shows that 12% of all certified positions for the top 30 H-1B employers were at
Level 1, and nearly half (48%) were certified at Level 2. A total of 223,509 H-1B positions
certified for top 30 employers were at either Level 1 or 2, meaning that 60% (three in five)
of all H-1B positions for the top 30 employers were certified at a wage lower than the
local median wage for the occupation.

Just over one-fifth of all H-1B positions (21%) were certified at the Level 3 wage, which is
the local median wage, and only 11% (one in nine) were certified at the highest prevailing
wage level—Level 4—the 67th percentile wage.

A total of 26,877 positions, accounting for 7% of all H-1B positions certified for the top 30
companies, had prevailing wages established by an “independent authoritative source” or
“another legitimate source” that was not DOL, which means a non-DOL wage survey was
used to determine the H-1B worker’s salary. Because of data limitations, we cannot make
any definitive claims about why employers would opt for an independent wage survey
when the DOL OES wage surveys are free and easily accessible; however, based on
evidence from other visa programs, it seems likely that they are doing so in order to justify
paying even lower wages to H-1B workers. In the case of the H-2B, a temporary work visa
for jobs that do not require a college degree, employers have long used private wage
surveys to undercut the OES-determined prevailing wage rates.20 Further investigation is
needed to identify the reasons employers use private wage surveys when seeking H-1B
workers. Currently, more information about private wage surveys in H-1B is not readily
available; DOL does not disclose the corresponding prevailing wage levels when firms use
private wage surveys, so it is impossible to make comparisons with the OES wage levels.

Major U.S. firms—not just outsourcing
companies—pay low wages to their
H-1B employees
Much of the policy discussion around the H-1B program in recent years has focused on the
problematic practices of H-1B employers that use an outsourcing business model (Table 3
identifies outsourcing companies in the top 30). Previous data analyses have revealed that
H-1B outsourcing companies pay their H-1B employees relatively lower wages in absolute
terms,21 and these companies’ practices have been well documented by media reports
and congressional hearings: Outsourcing and staffing firms like Infosys, Cognizant, and
Tata have replaced U.S. workers with H-1B workers earning tens of thousands of dollars
less per year; the laid-off U.S. workers were required to train their H-1B replacements to do
their former jobs—and in some cases sign nondisclosure agreements saying they would
not speak publicly about their experiences—as a condition of receiving severance pay.22
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The data in Tables 5 and 6 show that all companies with an outsourcing business model in
the top 30—Cognizant, Deloitte, Tata, Infosys, Capgemini, Larsen and Toubro, Wipro,
Accenture, IBM, Ernst & Young, Tech Mahindra, HCL America, Pricewaterhouse Coopers,
MPhasis, and Syntel—had roughly half or more of their H-1B positions certified at the two
lowest wage levels, and six had over 90% certified at the two lowest wage levels. These
lower wage levels are consistent with the previous findings showing that outsourcing firms
pay relatively lower wages to H-1B workers.23

Until now, much of the public discourse and proposals for reforming H-1B have focused on
rules that would constrain the practices of these outsourcing companies. But Tables 5 and
6 also reveal a fact that has not been previously been part of the H-1B policy discussion:
Many firms that employ H-1B workers directly (i.e., they do not use an outsourcing
model)—including some of the biggest names in the technology industry such as Amazon,
Google, Microsoft, Apple, Qualcomm, Salesforce, and Uber—pay a large share of their
H-1B workers at one of the two lowest wage levels, Level 1 or Level 2. (In addition, these
direct-hire firms also hire many H-1B workers on a contract basis through outsourcing
firms.24)

As Table 6 shows, Microsoft, the seventh-largest H-1B employer in 2019, assigned one-
third (35%) of its positions on LCAs as Level 1 and two-fifths (42%) as Level 2. In total,
Microsoft assigned more than three-quarters (77%) of its H-1B positions as Level 1 or Level
2, a wage level below the local median wage. Microsoft assigned only 18% of its positions
as Level 3 (the median) wage, and a mere 3% as Level 4, the only above-median wage
level.

Amazon—which appears twice in the H-1B top 30, as both “Amazon.com Services” (no. 4
among the biggest H-1B employers) and “Amazon Web Services” (no. 27)—also assigned
the vast majority of its H-1B positions at one of the two lowest wage levels. Amazon.com
Services assigned 34% of its H-1B positions as Level 1 and 51% as Level 2, for a total of
86% of all positions certified. Amazon Web Services assigned 47% of its H-1B workers as
Level 1 and 36% as Level 2. Combined, Amazon.com Services and Amazon Web Services
had 12,428 positions certified at Level 1 or 2, for a total of 85% certified at a wage level
below the median. Only one in eight (1,684) were certified at or above the 50th percentile
(Level 3 or Level 4).

Apple, eleventh on the list, assigned 558 of its H-1B positions (2%) as Level 1 and one-third
(32%) as Level 2, for a combined total of 34% at Levels 1 and 2. Apple assigned 32% as
Level 3 and 34% as Level 4.

Google, ranked the fifth-largest H-1B employer, had 9,085 H-1B positions certified by DOL
in fiscal 2019. Google assigned less than one-half of one percent of its certified H-1B jobs
as Level 1, and 54% as Level 2. Only 37% of Google’s jobs were certified at or above the
median wage.

Facebook assigned only one position as Level 1 and 10% of its 6,118 total H-1B positions as
Level 2. Twenty-five percent were certified at Level 3 and 16% at Level 4. Nearly half (49%)
of Facebook’s H-1B positions were certified at a wage established by an alternative wage
survey making it difficult to assess its H-1B wage distribution.
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Uber, the 29th-ranked H-1B employer in 2019, had 5,708 H-1B positions certified by DOL.
Less than 1% were assigned as Level 1 and just over half (53%) as Level 2. Just over one-
third were assigned as Level 3 and 13% as Level 4. While Uber had 5,708 H-1B positions
certified by DOL and hired 1,160 H-1B workers in 2019 (see Table 3), in the same year Uber
made headlines by laying off 400 employees, including 125 software engineers, nearly
half of whom were “senior” software engineers. The firm was hiring H-1B workers for the
same types of positions it was conducting mass layoffs. According to analysis by Ron Hira
reported in The Mercury News, 1,800 of the certified H-1B positions were for “new
software engineer jobs and about 1,500 for new senior software engineer jobs.” Uber’s
wage-level classification for positions the firm identified as senior is questionable. The
Mercury News article reported that “Uber’s applications put nearly half the senior software
engineer positions at the Labor Department’s ‘Level 2’ wages, the same level it listed for
more than half of the non-senior jobs.”25 The DOL’s prevailing wage guidance clearly
states that, “Frequently, key words in the job title can be used as indicators that an
employer’s job offer is for an experienced worker. Words such as ‘lead’ (lead analyst),
‘senior’ (senior programmer)…would be indicators that a Level [3] wage should be
considered.”26 This illustrates the major weaknesses in the LCA. The employer has
discretion over picking the wage level and DOL does not ensure compliance.

Qualcomm, ranked number 23, had 32,309 H-1B positions approved, with 4% assigned as
Level 1 and 38% as Level 2, for a total of 42% assigned below the median wage.
Salesforce, ranked number 25, is a relative newcomer to the top 30 H-1B employer list,
and had wage-level shares similar to Qualcomm’s. Only 2% of Salesforce’s certified H-1B
positions were assigned as Level 1 and 37% were assigned as Level 2, for a total of 40%
assigned below the median wage.27

Intel Corporation, ranked number 14, had 7,409 certified H-1B positions. It did not assign
any certified positions as Level 1, but it assigned one-third (33%) of the positions as Level
2, 29% as Level 3, and a mere 1% as Level 4. Intel, like Facebook, frequently set its
prevailing wage through an alternative survey, accounting for more than one-third (36%) of
its certified positions.

Nearly half (49%) of Walmart’s 2,056 certified H-1B positions were assigned below the
median wage: 15% as Level 1 and 34% as Level 2. Thirty-nine percent were assigned as
Level 3 and 11% as Level 4.

Conclusion and recommendations:
Federal agencies and Congress should
step in and fix the H-1B wage rule
The highest priority for H-1B reform is fixing the prevailing wage rule. The new wage-level
data presented in this report make clear that most companies that use the H-1B
program—but especially the biggest users, by nature of the sheer volume of workers they
employ—are exploiting a flawed H-1B prevailing wage rule to underpay their H-1B workers
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relative to market wage standards. These largest H-1B employers include not only
outsourcing companies—whose abuses of the program have been well documented—but
also major U.S. firms such as Microsoft, Amazon, and Google.

The purpose of the H-1B program is to allow employers to hire workers with specialized
skills that are not available in the existing local workforce.28 Specialized skills should
command high wages; such skills are typically a function of inherent capability, education
level, and experience. It would be reasonable to expect that these workers should receive
wages higher than the median wage. One would therefore expect most H-1B positions to
be assigned as Level 4 (the only wage level above the median), but as the data presented
in this report show, H-1B employers as a whole assign only a very small minority of H-1B
positions as Level 4—just 12%—and the top 30 H-1B employers assign even fewer H-1B
positions as Level 4, just one in nine (11%).

The data in this report show the top 30 H-1B employers are in fact hiring H-1B workers to
fill a very large number of routine (Levels 1 and 2) positions that require relatively little
experience and ordinary skills. H-1B proponents might argue that the H-1B workers they
are hiring for these routine positions are recent graduates with little experience, and
therefore it is appropriate to pay them prevailing wages set far below the median. There
are two problems with this proposal.

First, there is a large existing U.S. labor pool for Level 1 and 2 types of positions that could
be expanded even further through private investments in training. U.S. citizens and lawful
permanent residents have been graduating in record numbers with bachelor’s degrees in
computer science and engineering over the past five years;29 these recent graduates can
and should be filling most positions that H-1B employers have assigned as Levels 1 and 2,
and they should be prioritized for those positions. But since most H-1B employers are not
required to advertise H-1B positions to U.S. workers before hiring H-1B workers,30 it is
unclear whether very many U.S. workers are ever afforded an opportunity to apply for
these positions. Further, employers could develop the workers they need to fill these
positions through training, since the positions are routine and require only modest skill
levels. Instead, employers have all but disinvested in workforce training, in part because of
the disincentives created by ready access to lower-paid H-1B workers.31

The second reason we should be skeptical of claims that Level 1 and 2 wages should be
set low since most H-1B workers are recent graduates with little experience, is that such
claims are not consistent with the available data on the characteristics of H-1B workers. In
fact, USCIS data show that most H-1B workers do not fit that description: In fiscal 2018,
70% of approved H-1B petitions were for workers 30 years of age and older—a significant
indicator that those workers already possess at least six to eight years of experience.
Further, H-1B workers’ educational levels, which are an important determinant of skills,
indicate they should be filling higher-skilled positions. In fact, 63% of all H-1B workers held
an advanced degree (master’s, professional, or doctorate degree),32 meaning one could
reasonably conclude that a majority of H-1B workers have the educational attainment and/
or years of experience to fill positions at wage levels 3 and 4. These data suggest it is
likely that H-1B employers are underpaying workers relative to their skill levels. The case of
Uber assigning Level 2 wages to positions it described as “senior software engineer” may
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illustrate such misclassification.

The data presented in this report indicate that all H-1B employers, but especially the
largest employers, use the H-1B program either to hire relatively lower-wage workers
(relative to the wages paid to other workers in their occupation) who possess ordinary
skills or to hire skilled workers and pay them less than the true market value of their work.
Either possibility raises important policy questions about the use and allocation of H-1B
visas.

By setting two of the H-1B prevailing wage levels so low relative to the median and not
requiring that firms pay at least market wages to H-1B workers, DOL incentivizes firms to
earn extraordinary profits by legally hiring much-lower-paid H-1B workers instead of
workers earning the local median wage. The fact that firms earn those profits through
poorly crafted wage rules and by underpaying H-1B workers—instead of by offering a
better or more innovative product or service—means DOL has in effect made wage
arbitrage a feature of the H-1B program. And as the wage-level data in this report show,
nearly all H-1B employers are exploiting these H-1B wage rules in order to pay below-
median wages. The top 30 employers capture a large and disproportionate share of the
visas. These firms are not using the H-1B program sparingly to hire truly specialized
workers and they are not using it only when U.S. workers are unavailable. Some are using
the program as a substitute for workforce development.

As noted above, the existing statutory language that sets out the H-1B prevailing wage
requires that there be four H-1B wage levels, but it does not prescribe specific percentiles,
and no law requires DOL to set any of these prevailing wage levels below the local
median wage. To ensure that H-1B workers possess specialized skills and are fairly paid,
and to protect local wage standards and eliminate wage arbitrage as a feature of the H-1B
program, DOL should promulgate regulations and/or issue administrative guidance that
sets the lowest (Level 1) wage to the 75th percentile for the occupation and local area, and
requires that wage offers to H-1B workers never be lower than the national median wage
for the occupation. Requiring and enforcing above-median wages for H-1B workers would
disincentivize the hiring of H-1B workers as a money-saving exercise, ensuring that
companies will use the program as intended—to bring in workers who have special
skills—instead of using H-1B as a way to cheaply fill entry-level positions.

Further, to ensure that future administrations do not reduce wage levels, Congress should
enact a statute setting reasonable minimums for H-1B wage levels and providing DOL with
new legal authority and funding to conduct random audits of H-1B employers to verify that
they are not manipulating job titles and wage levels in order to underpay H-1B workers.

Senators Chuck Grassley (R-Iowa) and Richard Durbin (D-Ill.) have pursued such legislation
for over a decade, jointly introducing and reintroducing their H-1B and L-1 Visa Reform Act
in the Senate, most recently in 2017. The 2017 version of the Act would strengthen the
statute governing the H-1B program by eliminating the two lowest wage levels, so that
H-1B workers could not be paid at a wage that is lower than the local median (50th-
percentile) wage. It would also grant DOL new authority to increase audits and hire
additional staff.33 Passing Durbin and Grassley’s H-1B and L-1 Visa Reform Act is the
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easiest and simplest solution to ensure that migrant workers with H-1B visas are never
paid below the market rate according to U.S. wage standards, and that the wages and
working conditions of college-educated U.S. workers are not undermined. Future
legislation can and should go further by permanently setting the lowest H-1B wage level at
the 75th percentile of wages surveyed for an occupation in the local area.
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Table 1 Most H-1B positions are certified at wage levels below
the median wage
Frequency of wage levels reported on approved H-1B Labor Condition
Applications (LCAs), June 1, 2009, to July 30, 2010, and fiscal years 2015, 2017,
2018, 2019

Wage
level

Percentile of
surveyed
wages by

occupation &
region

Description of
wage level

June 1,
2009–July
30, 2010

Fiscal
2015

Fiscal
2017

Fiscal
2018

Fiscal
2019

1 17th Entry-level 54% 41% 32% 16% 14%

2 34th Qualified 29% 39% 30% 47% 46%

3 50th Experienced 11% 10% 11% 19% 19%

4
67th Fully

competent
6% 5% 6% 10% 12%

Other N/A

Other wage
surveys,
including
privately
financed
surveys

N/A 5% 21% 8% 9%

Notes: Table adapted from U.S. Government Accountability Office table. For full descriptions of wage
levels from U.S. Department of Labor guidance, Employment and Training Administration, “Prevailing Wage
Determination Policy Guidance, Nonagricultural Immigration Programs” (revised November 2009).

Sources: Authors’ analysis of U.S. Government Accountability Office, H-1B Visa Program: Reforms Are
Needed to Minimize the Risks and Costs of Current Program, GAO-11-26, January 2011, “Table 5:
Frequency of Wage Levels Reported on Approved LCAs, June 1, 2009–July 30, 2010,” at page 58; U.S.
Department of Labor, Office of Foreign Labor Certification, Labor Condition Applications for fiscal years
2015, 2017, 2018, and 2019 (Disclosure Data tab)
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Table 2 Employers can get steep discounts by paying H-1B
workers below the median wage
H-1B prevailing wage levels for ‘Software Developers, Applications,’ in the
Washington, D.C., region

Wage
level

Percentile of
surveyed wages by
occupation & region

Annual
salary

Discount from
median (%)

Discount from
median ($)

1 17th $75,712 36% $41,746

2 34th $96,595 18% $20,863

3
50th

(median)
$117,458 — —

4 67th $138,341 — ($20,883)

Note: Table reflects H-1B prevailing wage levels for Standard Occupational Classification (SOC) code
15-1132, which corresponds to SOC title “Software Developers, Applications,” for
Washington-Arlington-Alexandria (area code 47900).

Source: Authors’ analysis of “Software Developers, Applications” data for the
Washington-Arlington-Alexandria, DC-VA-MD-WV Metropolitan Division, U.S. Department of Labor: Foreign
Labor Certification (FLC) Data Center Online Wage Library, retrieved February 5, 2020. FLC Data Center
data are based on the Occupational Employment Statistics survey, Bureau of Labor Statistics, U.S.
Department of Labor.
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Table 3 The top 30 H-1B employers account for more than one
in four H-1B petitions approved by USCIS
Top 30 H-1B employers by number of approved petitions, fiscal year 2019

Rank Employer name
Total H-1B petition

approvals
Outsourcing/offshoring business

model?

1 Cognizant Technology 13,466 Yes

2 Deloitte Consulting LLP 7,690 Yes

3 Tata Consultancy 7,620 Yes

4 Amazon.com Services 7,337 —

5 Google LLC 6,054 —

6 Infosys Ltd. 5,546 Yes

7 Microsoft Corp. 5,275 —

8 Capgemini America Inc. 3,695 Yes

9 Facebook Inc. 3,552 —

10 Larsen & Toubro Infotech 3,495 Yes

11 Apple Inc. 3,469 —

12 Wipro Ltd. 3,131 Yes

13 Accenture LLP 3,120 Yes

14 Intel Corp. 2,992 —

15 IBM Corp. 2,966 Yes

16 Ernst & Young US LLP 2,910 Yes

17 Tech Mahindra Americas 2,866 Yes

18 HCL America Inc. 2,431 Yes

19 Cisco Systems Inc. 2,098 —

20 Oracle America Inc. 2,005 —

21 PricewaterhouseCoopers 1,735 Yes

22 JPMorgan Chase & Co. 1,697 —

23 Qualcomm Technologies 1,620 —

24 Walmart Associates Inc. 1,518 —

25 Salesforce.com Inc. 1,310 —

26 Mphasis Corp. 1,303 Yes

27 Amazon Web Services 1,283 —

28 Syntel Inc. 1,196 Yes

29 Uber Technologies Inc. 1,160 —

30 Randstad Technologies 1,120 —

Total H-1B petition approvals, top 30 105,660

Total H-1B petition approvals, all
employers

389,323

Top 30 share of total H-1B petition
approvals

27%

Notes: H-1B petition approvals include approved petitions for initial and continuing employment. Petitions are approved by U.S.
Citizenship and Immigration Services (USCIS).

Source: Authors’ analysis of USCIS H-1B Employer Data Hub, fiscal year 2019 data
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Table 4 The vast majority of H-1B employers employ very few
H‑‑1B workers
Share of H-1B employers with one to five petitions approved by USCIS, fiscal
year 2019

Description Number/share

Number of H-1B employers with at least one approved petition 53,377

Number of H-1B employers with one to five approved petitions 45,651

Share of H-1B employers with one to five approved petitions 86%

Notes: H-1B petition approvals include approved petitions for initial and continuing employment. Petitions
are approved by U.S. Citizenship and Immigration Services (USCIS).

Source: Authors’ analysis of USCIS H-1B Employer Data Hub, fiscal year 2019 data
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Table 5 Top 30 H-1B employers had over 200,000 H-1B
positions certified at below-median wage levels
Number of H-1B certified positions at each wage level, top 30 H-1B employers,
fiscal 2019

Rank Employer name

Wage level 1
(17th

percentile)

Wage level 2
(34th

percentile)

Wage level
3 (50th/
median)

Wage level 4
(67th

percentile)

Other
wage

surveys Total

1 Cognizant Technology 788 14,443 7,411 2,493 396 25,531

2 Deloitte Consulting LLP 31,024 32,343 17,657 4,407 4,824 90,255

3 Tata Consultancy — 14,397 1,271 16 107 15,791

4 Amazon.com Services 4,211 6,332 1,241 137 404 12,325

5 Google LLC 13 4,944 2,752 678 698 9,085

6 Infosys Ltd. 1 16,738 3,162 1,493 120 21,514

7 Microsoft Corp. 3,499 4,198 1,842 338 112 9,989

8 Capgemini America Inc. 157 5,583 2,862 581 127 9,310

9 Facebook Inc. 1 591 1,509 994 3,023 6,118

10 Larsen & Toubro Infotech 21 5,283 394 13 45 5,756

11 Apple Inc. 558 8,279 8,432 8,838 3 26,110

12 Wipro Ltd. — 11,656 834 25 62 12,577

13 Accenture LLP 36 4,151 2,061 843 58 7,149

14 Intel Corp. — 2,476 2,153 78 2,702 7,409

15 IBM Corp. 2 3,506 1,457 670 50 5,685

16 Ernst & Young US LLP 1,061 4,001 2,703 766 273 8,804

17 Tech Mahindra Americas 1 3,971 35 13 43 4,063

18 HCL America Inc. 567 3,941 2,979 1,353 380 9,220

19 Cisco Systems Inc. 10 3,579 2,940 3,588 3,991 14,108

20 Oracle America Inc. 1 1,530 20 5,535 5,710 12,796

21 PricewaterhouseCoopers 636 1,324 94 447 45 2,546

22 JPMorgan Chase & Co. 80 636 528 406 459 2,109

23 Qualcomm Technologies 1,150 12,361 9,354 6,474 2,970 32,309

24 Walmart Associates Inc. 301 708 800 233 14 2,056

25 Salesforce.com Inc. 55 838 587 720 38 2,238

26 Mphasis Corp. 641 3,364 73 — 111 4,189

27 Amazon Web Services 1,059 826 291 15 81 2,272

28 Syntel Inc. 157 1,490 36 — 14 1,697

29 Uber Technologies Inc. 23 3,015 1,946 716 8 5,708

30 Randstad Technologies 1 951 1,778 3 9 2,742

Totals for top 30 H-1B
employers

46,054 177,455 79,202 41,873 26,877 371,461

Totals for all H-1B employers 134,900 447,843 184,825 116,754 84,216 968,538

Notes: “Top 30” is defined as the 30 employers with the largest number of approved H-1B petitions, according to data from United States
Citizenship and Immigration Services (USCIS). Top 30 H-1B rankings are based on fiscal year 2019 H-1B USCIS Employer Data Hub total
approvals.

Source: Authors’ analysis of USCIS H-1B Employer Data Hub files, fiscal year 2019, and U.S. Department of Labor, Office of Foreign Labor
Certification, Labor Condition Applications for fiscal year 2019 (Disclosure Data tab)
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Table 6 Most H-1B workers are paid below-median wages
Share of H-1B certified positions at each wage level, top 30 H-1B employers, and
totals for all employers, fiscal 2019

Employer name

Wage level
1 (17th

percentile)

Wage level
2 (34th

percentile)

Wage
level 3
(50th/

median)

Wage level
4 (67th

percentile)

Other
wage

surveys

Share at
wage

levels 1 &
2

1 Cognizant Technology 3% 57% 29% 10% 2% 60%

2 Deloitte Consulting LLP 34% 36% 20% 5% 5% 70%

3 Tata Consultancy 0% 91% 8% <1% 1% 91%

4 Amazon.com Services 34% 51% 10% 1% 3% 86%

5 Google LLC <1% 54% 30% 7% 8% 55%

6 Infosys Ltd. <1% 78% 15% 7% 1% 78%

7 Microsoft Corp. 35% 42% 18% 3% 1% 77%

8 Capgemini America Inc. 2% 60% 31% 6% 1% 62%

9 Facebook Inc. <1% 10% 25% 16% 49% 10%

10 Larsen & Toubro Infotech <1% 92% 7% <1% 1% 92%

11 Apple Inc. 2% 32% 32% 34% <1% 34%

12 Wipro Ltd. 0% 93% 7% <1% <1% 93%

13 Accenture LLP 1% 58% 29% 12% 1% 59%

14 Intel Corp. 0% 33% 29% 1% 36% 33%

15 IBM Corp. <1% 62% 26% 12% 1% 62%

16 Ernst & Young US LLP 12% 45% 31% 9% 3% 57%

17 Tech Mahindra Americas <1% 98% 1% <1% 1% 98%

18 HCL America Inc. 6% 43% 32% 15% 4% 49%

19 Cisco Systems Inc. <1% 25% 21% 25% 28% 25%

20 Oracle America Inc. <1% 12% <1% 43% 45% 12%

21 PricewaterhouseCoopers 25% 52% 4% 18% 2% 77%

22 JPMorgan Chase & Co. 4% 30% 25% 19% 22% 34%

23 Qualcomm Technologies 4% 38% 29% 20% 9% 42%

24 Walmart Associates Inc. 15% 34% 39% 11% 1% 49%

25 Salesforce.com Inc. 2% 37% 26% 32% 2% 40%

26 Mphasis Corp. 15% 80% 2% 0% 3% 96%

27 Amazon Web Services 47% 36% 13% 1% 4% 83%

28 Syntel Inc. 9% 88% 2% 0% 1% 97%

29 Uber Technologies Inc. <1% 53% 34% 13% <1% 53%

30 Randstad Technologies <1% 35% 65% <1% <1% 35%

Totals for top 30 H-1B
employers

12% 48% 21% 11% 7% 60%

Totals for all H-1B employers 14% 46% 19% 12% 9% 60%

Notes: “Top 30” is defined as the 30 employers with the largest number of approved H-1B petitions, according to data from United
States Citizenship and Immigration Services (USCIS). Top 30 H-1B rankings are based on fiscal year 2019 H-1B Employer Data Hub
total approvals.

Source: Authors’ analysis of USCIS H-1B Employer Data Hub files, fiscal year 2019, and U.S. Department of Labor, Office of Foreign
Labor Certification, Labor Condition Applications for fiscal year 2019 (Disclosure Data tab)
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